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Montana Department of Environmental Quality 
Air, Energy, & Mining Division 

Mining Bureau 
ENVIRONMENTAL ASSESSMENT 

OPERATOR NAME: Riverside Contracting, Inc.      
EA DATE:  March 2023 
SITE NAME:        Marvin Rehbein 
OPENCUT NUMBER:   3415 
AMENDMENT:        0 
LOCATION:     47.185401 -114.070316 COUNTY: Lake 
PROPERTY OWNERSHIP: FEDERAL STATE PRIVATE  
 

COMPLIANCE WITH THE MONTANA ENVIRONMENTAL POLICY ACT 
Under the Montana Environmental Policy Act (MEPA), Montana agencies are required to prepare 
an environmental review for state actions that may have an impact on the human environment. 
The proposed action is considered to be a state action that may have an impact on the human 
environment and, therefore, the Department of Environmental Quality (DEQ) must prepare an 
environmental review. This environmental assessment (EA) will examine the proposed action 
and alternatives to the proposed action and disclose potential impacts that may result from the 
proposed and alternative actions. DEQ will determine the need for additional environmental 
review based on consideration of the criteria set forth in Administrative Rules of Montana (ARM) 
17.4.608.  
 
PROPOSED ACTION 
DEQ would issue Opencut Permit OC#3415 (permit) to Riverside Contracting, Inc. (Applicant) 
if DEQ has determined that the Riverside Contracting, Inc. has met the criteria set forth in 82-4-
432, Montana Code Annotated (MCA). If approved, the permit to conduct mining activities 
would be granted until December of 2047. The application for OC#3415 was submitted on April 
7, 2022. The applicant has revised and resolved outstanding deficiencies regarding their 
application, and addressed all of the deficiencies on December 6, 2022.  
 
PURPOSE AND NEED FOR PROPOSED ACTION 
DEQ’s purpose and need in conducting this environmental review is to act upon the Riverside 
Contracting, Inc.’s application for a Standard permit to conduct in compliance with the Opencut 
Mining Act (OCA). Pursuant to 82-4-432, MCA, the application for a permit (the Applicant’s 
Proposed Action) was determined to be acceptable on December 6, 2022. 
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Table 1:  Summary of activities proposed in application.  
Summary of Proposed Activities in Application 

General Overview 

The applicant proposes to mine, screen, crush, stockpile and transport 1,000,000 cubic yards of 
gravel and borrow material from a Error! Reference source not found.-acre site located 
approximately 1.45 miles northeast of Arlee, MT. The site would be on private property.  The 
gravel would be mined to a maximum depth of 12 feet. A crusher, pug mill and asphalt plant 
would be used on site during the operation. All equipment could be moved on and off the site as 
needed.  Final reclamation would be completed by December 2047.  
 
At the conclusion of mining, the site would be reclaimed to ‘cropland/farmland, rangeland and/or 
pasture’ A landowner material stockpile would be left in the northwest corner of the site.  
 
The Applicant would be eligible for Phase I Release after ripping/deep-tilling and disking areas 
within the proposed permit area that are affected by compaction, restoring slopes to a 5:1 or flatter 
slope, replacing salvaged soil, and seeding the site. The site would be eligible for Phase II Release 
after two full growing seasons have passed and after the site is reclaimed to Phase I Release 
standards, and vegetation is well established. Phase I and Phase II reclamation requirements are 
required to be met prior to the December 2047 reclamation date stated in the application. The 
Applicant may file to extend the final reclamation date if the applicant wishes to continue to mine 
the site. 
 
This site was previously permitted under Opencut Permit #1569 in November of 2001. The site 
was never mined before Opencut Permit #1569 expired in November 2010.   

Proposed Dimensions 

Total permitted acreage 157.1 acres with 1,000 feet of highwall that would be 12 feet tall. 

Facilities and surface 
disturbances 

Existing landowner disturbance associated with agricultural and ranch use is located in the 
northwest corner of the permit area. 

Specific Proposed Activities 

Duration and timing 

Start Date: Start date is defined as the date on which DEQ issues the Opencut Permit. §§ 82-4-
432(10)(c), (14)(d), MCA. 
Final Reclamation Date: December 2047 
Final reclamation date is defined as the date that the applicant identifies in the application for a 
permit. 
 
The Applicant has not proposed any specific hours of operation, so this environmental review is 
analyzing the effects of operations taking place for 24 hours per day and 7 days per week. 
 
Upon final reclamation, the site would be reclaimed to ‘cropland/farmland, rangeland and/or 
pasture.’  A landowner material stockpile would be left in the northwestern corner of the site 
following reclamation. The landowner stockpile must be accessible by road and have an 
adequate accompanying soil stockpile to reclaim the area. The soil stockpile must be located 
within 100 feet of the landowner material stockpile. Additionally, landowner material stockpiles 
must be consolidated into one area.     
 
Phase I and Phase II reclamation requirements are required to be met prior to the December 2047 
reclamation date stated in the application. The Applicant may file to extend the final reclamation 
date if the Applicant wishes to continue to mine the site. 

Equipment 

Typical opencut excavating/hauling equipment includes a backhoe, bulldozer, dump/haul truck, 
excavator, loader, scraper, and skidsteer. Typical opencut processing equipment includes an 
asphalt plant, crusher, pug mill, screen, and conveyer. Processing equipment may be stationary 
or mobile (moves with the highwall as mining progresses across the site). Equipment could also 
be moved on and off the site as needed by the Applicant. 
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Location and Analysis Area 

Location: 47.185401 -114.070316 
Distance from nearest town/city: Approximately 1.45 miles northeast of Arlee, MT. 
Analysis Area: The area being analyzed as part of this environmental review includes the 
immediate project area as well as neighboring lands surrounding the analysis area, as appropriate 
for the impacts being considered. Refer to Location Map below.   

Structures 
No new structures are proposed for this project. Existing structures on site include farming 
equipment, fences, irrigation pivot, and waterline feeding irrigation. 

Project Water Source 
The water source for the proposed project would be obtained from a source that would be greater 
than 300 feet from the permit area. Water would be stored on site in a water storage tank near the 
northwestern corner of the proposed permit boundary.  

Supplemental Lighting 
To comply with MSHA regulations, artificial light sources would be used on site during periods 
of operations when no sunlight is available.  

Air Quality 
Water would be used to control dust at the site. Applicable air quality permits for equipment would 
also be obtained prior to commencement of mining activities. The applicant is required to comply 
with the applicable local, county, state, and federal requirements pertaining to air quality.   

Water Quality 

A 50-foot buffer from the irrigation canal that is along the southern boundary of the proposed 
permit area would be maintained. No mining activities, including soil stockpiling, would take 
place within the buffer. The applicant is required to comply with the applicable local, county, 
tribal, state, and federal requirements pertaining to water quality. 

Erosion Control and Sediment 
Transport 

Several Best Management Practices (BMPs) would be in place for the duration of mining. Soil 
would be bermed along the western edge of the proposed permit boundary for soil storage and 
creating a visual/noise buffer. All available soils on site would be salvaged for reclamation. At 
the first seasonal opportunity, the Applicant would be required to shape and seed any soil 
stockpiles that would remain in place for two years or more with an approved perennial seed 
mix.  
 
Additionally, the Applicant has proposed to use seeding/harrowing along the contour and slopes 
of 5:1 or flatter as two different types of erosion control BMPs. The applicant is required to 
comply with the applicable local, county, tribal, state, and federal requirements pertaining to 
erosion control and sediment transport.  

Solid Waste 
Any solid waste generated would periodically be removed from the proposed site. The applicant 
is required to comply with the applicable local, county, state, and federal requirements pertaining 
to solid waste. 

Cultural Resources 
The applicant has not proposed any actions that would reduce any potential impacts to cultural 
resources. The applicant is required to comply with the applicable local, county, tribal, state, and 
federal requirements pertaining to cultural resources. 

Aesthetics There would be a temporary alteration of aesthetics while mining is under way.  

Hazardous Substances 

Fuel storage would be present in the northwest corner of the site according to the Site Map 
submitted by the Applicant. The Applicant proposed to store up to 250 cubic yards of salt. Salt 
would be located on an asphalt pad and covered with a tarp. Salt storage would also take place in 
the northwest corner of the site. Asphalt Plant production materials would also be stored on site. 
The applicant is required to comply with the applicable local, county, tribal, state, and federal 
requirements pertaining to hazardous substances. 

Weed Control Noxious weeds are required to be controlled on site at all times throughout the life of the permit. 

Operation Requirements 

The proposed opencut operation would need to comply with the Act and Rules governing 
permitted opencut operations. The activities proposed by the Applicant may be subject to 
additional regulatory oversight and operating conditions at federal, state, tribal, county, and/or 
local levels. The proposed activities examined in this EA do not necessarily meet operational or 
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regulatory requirements beyond those set forth in the Act and Rules.  

Reclamation Plans 

Upon commencement of mining, 12 inches of soil would be stockpiled along the western 
proposed permit boundary, within the bonded area, for reclamation purposes.  
 
Upon final reclamation, 12 inches of soil would be replaced in areas that have been affected by 
mining and mining related activities. The site would be reclaimed to ‘Cropland/Farmland, 
Rangeland and/or Pasture’ and a landowner material stockpile area as listed in the application. A 
crop type would be selected by the Landowner at the time of reclamation.  
 
The Applicant would be eligible for Phase I Release after ripping/deep-tilling and disking areas 
within the proposed permit area that are affected by compaction, restoring slopes to a 5:1 or 
flatter, replacing soil and seeding the site. The site would be eligible for Phase II Release after 
two full growing seasons have passed after the site is reclaimed to Phase I Release standards, 
and vegetation is well established. Phase I and Phase II reclamation requirements are required to 
be met prior to the December 2047 reclamation date stated in the application. The Applicant may 
also file to extend the final reclamation date if the Applicant wishes to continue to mine the site. 
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SUMMARY OF POTENTIAL IMPACTS: 
 The impact analysis will identify and estimate whether the impacts are direct or secondary 
impacts. Direct impacts occur at the same time and place as the action that causes the impact. 
Secondary impacts are a further impact to the human environment that may be stimulated, or 
induced by, or otherwise result from a direct impact of the action ((ARM) 17.4.603(18)). Where 
impacts would occur, the impacts analysis will also estimate the duration and intensity of the 
impact. The duration is defined as follows: 
 Short-term: Short-term impacts are defined as those impacts that would not last longer than 

the life of the project, including final reclamation. 
 Long-term: Long-term impacts are impacts that would remain or occur following project 

completion. 
 
The intensity of the impact is measured using the following: 
 No impact: There would be no change from current conditions. 
 Negligible: An adverse or beneficial effect would occur but would be at the lowest levels of 

detection. 
 Minor: The effect would be noticeable but would be relatively small and would not affect the 

function or integrity of the resource. 
 Moderate: The effect would be easily identifiable and would change the function or integrity 

of the resource. 
 Major: The effect would alter the resource. 
 

1. GEOLOGY AND SOIL QUALITY, STABILITY AND MOISTURE 
Are soils present, which are fragile, erosive, susceptible to compaction, or unstable? Are 
there unusual or unstable geologic features? Are there special reclamation considerations? 
 
The Applicant proposes to mine 1,000,000 cubic yards of material from a 157.1-acre site located 
on private land within the boundaries of the Flathead Reservation, northeast of Arlee, MT. The 
site is situated on a level agricultural field gently sloping up to the east in the direction of the 
foothills of the Mission Mountains that is primarily composed of glacial outwash that is composed 
of unconsolidated alluvium (MBMG, Nov. 2022). The onsite soils mapped by the Natural 
Resources Conservation Service (NRCS) consist of predominately Jocko gravelly loam with 
Walstead gravelly loam and McCollum fine sandy loams occurring in the northeast corner of the 
site (NRCS, Nov.2022). Seismicity and landslides would not impact the proposed project due to 
the mining depth of 12 feet and the predominate geology of the site consisting of unconsolidated 
alluvium. This area receives 14 to 22 inches of precipitation per year and is located at 
approximately 3,050 feet above mean sea level (WSS, Nov.2022). As part of reclamation, the 
Applicant would replace 12 inches of soil as stated in the permit application. 
  
Direct Impacts: An irreversible and irretrievable removal of opencut materials from the site would 
occur, up to 1,000,000 cubic yards, as stated in the permit. The Applicant has proposed that 12 
inches of soil would be salvaged for final reclamation across the 157.1-acre site. Approximately 
253,000 cubic yards of soil would be stockpiled along the western and southern edge of the 
proposed permit boundary for final reclamation. A small impact to the quantity and quality of soils 
from salvaging, stockpiling, and resoiling activities also would occur, but this would not impair 
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the capacity of the soils to support final reclamation of the site. There are no unusual or fragile 
topographic, geologic, soil, or special reclamation considerations that would prevent reclamation 
success, nor are there any such features of statewide or societal importance present.  

 
The information provided above is based on the information that DEQ had available at the time of 
completing this EA. Available information was obtained from the permit application, site 
inspections, analysis of aerial photography, topographic maps, geologic maps, soil maps, and other 
research tools listed in the reference section below. Based on this information, DEQ does not 
anticipate an impact to geology and soil quality, stability and moisture. No unusual or unstable 
geologic features are present, and no fragile or particularly erosive or unstable soils are present.  
 
Impacts to topography would be minor and long-term.    
 
Secondary Impacts: No secondary impacts to topography, geology, soil quality, stability, and 
moisture would be expected. Several Best Management Practices (BMPs) would be in place for 
the duration of mining. Soil would be bermed along the western edge of the proposed permit 
boundary for soil storage, creating a visual/noise buffer. During reclamation, seeding/harrowing 
along the contour and slopes of 5:1 or flatter as two different types of erosion control Best 
Management Practices (BMPs). 
  

2. WATER QUALITY, QUANTITY, AND DISTRIBUTION 
Are important surface or groundwater resources present? Is there potential for violation of 
ambient water quality standards, drinking water maximum contaminant levels, or degradation of 
water quality? 

 

Public comments received by DEQ and historic maps of the area show Pellew Creek as running, 
entering near the center of the eastern proposed permit boundary and exiting along the proposed 
northern boundary on the east side of the landowner residence. There is no evidence, however, 
that Pellew Creek currently conveys surface water through the site. A site inspection revealed no 
signs of a defined channel or drainage feature.  

 

Prior to submitting the application, the Applicant is required to provide one soil test hole per 
each three-acre area for proposed permit areas of nine acres or more, with a maximum of 20 
representatively spaced soil test holes for permit areas that exceed 60 acres. The applicant did not 
encounter ground water or surface water in any of the 20 soil test holes. Several of these soil test 
holes were located in the vicinity of the mapped Pellew Creek, with no ground water or surface 
water intersected during excavation. Based on wells located in the surrounding area and 
information provided by the applicant in the Depth to Determining Groundwater Worksheet, the 
average static water level is 72 feet -78 feet. With the given depth of mining occurring to 12 feet, 
at a minimum, 15 feet of separation would be maintained between mining and the seasonal high-
water level. CSKT Department of Engineering and Water Resources communicated their 
concurrence with the average static water levels.  

 

Water would be obtained from a source greater than 300 feet from the permit boundary, most 
likely purchased from a local source near the project area. Water would be used on site for dust 
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control, operation of a crusher, asphalt plant production and operation of a pug mill. Water on 
site would be stored in a water storage tank as indicated in the permit application. 

 

The Applicant would be required to obtain the necessary permits from DEQ’s Water Protection 
Bureau, which cover discharges of wastewater to waters of the state. Waters of the state include 
irrigation ditches and ephemeral drainages. The Applicant would need to, at a minimum, seek 
coverage for this facility under the Multi-Sector General Permit for Storm Water Discharges 
Associated with Industrial Activity (MSGP). This permit allows industrial facilities to select best 
management practices to target the reduction of pollutants in storm water leaving industrial sites. 
The Applicant would be responsible for obtaining necessary permits prior to commencement of 
opencut mining activities. 

 

Overall, the site is situated in a dry location and disturbance would occur above groundwater and 
not impact surface water features at the static water levels in several wells located within the 
surrounding area is 72 feet -78 feet. The Applicant proposed to store up to 250 cubic yards of 
salt. Up to 250 cubic yards of salt would be located on an asphalt pad and covered with a tarp in 
the northwest corner of the site.  

 

Asphalt plant production materials would also be stored on site. In accordance with the proposed 
permit application, a maximum of 1,500 cubic yards of asphalt can be located onsite, near the 
asphalt plant, which would be in the northwest corner of the site according to the Site Map 
submitted by the applicant. Asphalt that could be imported would not be buried or disposed of 
on-site. During the final reclamation process, on-site asphalt stockpiles would be removed from 
the site and disposed of in a lawful manner or recycled into useful products which are removed 
from the site.  

 

The site would contain and infiltrate precipitation until final reclamation when the land surface 
would be resoiled, revegetated and graded to slopes of 5:1 or flatter. A run-off collection area at 
the lowest topographical point of the reclaimed site would remain but would be less than ½ acre 
in size.  Soil would be bermed along the western edge of the proposed permit boundary for soil 
storage, creating a visual/noise buffer. All available soils on site would be salvaged for 
reclamation. At the first seasonal opportunity, the Applicant would be required to shape and seed 
any soil stockpiles that would remain in place for two years with an approved perennial seed 
mix.  
 

Additionally, the Applicant proposed to use seeding/harrowing along the contour and slopes of 
5:1 or flatter as two different types of erosion control Best Management Practices (BMPs).  
 

A 50-foot buffer from the irrigation canal that is along the southern boundary of the proposed 
permit area would be maintained. No mining activities, including soil stockpiling, would take 
place within the buffer. 

 

Direct Impacts: The information provided above is based on the information that DEQ had 
available to it at the time of completing this EA. Sources include the permit application, analysis 
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of aerial photography, topographic maps, site inspections, documentation from the Class III 
Archeological survey, USGS StreamStats and a DEQ staff hydrologist. Based on this information, 
DEQ does not anticipate an impact to surface water or groundwater quality or quantity and 
distribution management.      
 
During the beginning stages of mining, surface water that may leave the site during a heavy storm 
event could carry sediment. A run-off collection area at the lowest topographical point of the 
reclaimed site would remain but would be less than ½ acre in size. The applicant proposes to mine 
the site, by creating a depression. This depression would cause runoff to drain internally into the 
site.  Precipitation and surface water runoff leaving the site, however, would generally be expected 
to infiltrate into the subsurface. The nearest surface water is located approximately 15 feet south 
of the southern proposed permit boundary in the form of an irrigation ditch/canal.  The Applicant 
stated in the proposed application that a 50-foot buffer would be maintained from all mining 
activities, including soil stockpiling, and the canal located along the southern proposed permit 
boundary. Because of the 50-foot buffer, runoff carrying sediment is not expected to reach the 
irrigation ditch/canal. To regulate storm water discharges and minimize pollutant loading from this 
site, the Applicant should seek coverage under the MSGP. 
 
The Applicant would be required to obtain all other necessary permits to comply with any other 
applicable federal, state, tribal, county or local regulations, or ordinances and permits, licenses, 
and approval for the operation. As long as the Applicant complies with the conditions of any 
necessary water quality permits, any impacts to the surface water would be short-term and would 
be negligible as a result of the proposed action.    
 
Secondary Impacts: No secondary impacts to water quality, quantity and distribution would be 
expected. 

Opencut laws do not regulate water quality or quantity. However, Applicants are required to 
comply with all laws relating to water, such as the federal Clean Water Act and the Montana 
Clean Water Act, and to obtain all required permits, such as an MPDES permit. It is anticipated 
that the proposed opencut operation would have a negligible impact on water quality and water 
quantity. 
 

3. AIR QUALITY: 
Will pollutants or particulate be produced? Is the project influenced by air quality regulations or 
zones (Class I airshed)? 
 
Nonmetallic mineral processing sites can consist of portable asphalt plants, rock crushers, 
screens, conveyor belts, and portable generator sets. The proposed permitting action would allow 
for the mining, screening, crushing, stockpiling, and transportation of material from an 
undisturbed area to local areas where the material is needed for construction activities as well as 
using the mined material to produce hot mix asphalt for road construction.  
 
In the hot mix asphalt production process, mined and screened material is mixed with hot oil in a 
rotating drum to both dry the aggregate and mix the aggregate with hot asphalt oil. The 
aggregate/hot oil mixture is then dumped into trucks and transported to the job site.     
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Opencut laws do not regulate air quality, however, Applicants are separately required to comply 
with all laws relating to air, such as the Federal Clean Air Act, National Ambient Air Quality 
Standards set by the Environmental Protection Agency (EPA) and the Clean Air Act of Montana. 
 
The proposed operation is located within the Flathead Reservation, therefore the requirements of 
the Montana Clean Air Act do not apply to this proposed operation. If a source has a potential to 
emit more than 100 tons per year of nitrogen oxides (NOx), sulfur oxides (SOx), or carbon 
monoxide (CO), a Federal Title V Operating permit could be required. Additionally, if a source 
has a potential to emit more than 10 tons per year of any one (1) single Hazardous Air Pollutant 
(HAP) or 25 tons per year for any combined HAPs, a Federal Title V Operating permit could be 
required. Furthermore , 40 C.F.R. § 49.124 provides that any person who owns or operates an air 
pollution source that emits, or could emit, particulate matter or other visible air pollutants to the 
atmosphere are required to limit visible emissions. The visible emissions from air pollution 
source must not exceed 20% opacity, averaged over any consecutive six-minute period. 
 
Public Comments provided to DEQ during a Tribal Council meeting with the Confederated 
Salish and Kootenai Tribes indicated that the area within the boundary of the Flathead 
Reservation is considered a Class I airshed (USEPA, Dec. 2022), which gives special air quality 
and visibility protection to areas such as national parks, national wilderness areas, national 
monuments, and Native America Tribal Lands.  
 
Direct Impacts: Fugitive dust from point source mining activities could be generated from 
mining, conveying, screening, and crushing. Fugitive dust from non-point source mining 
activities could be generated  from the pit floor, soil stockpiles, equipment used onsite and gravel 
roads used for access. Dust consisting of particulate matter (PM), and particulate matter with an 
aerodynamic diameter of less than 10 microns (PM10), and particulate matter with an 
aerodynamic diameter of less than 2.5 microns (PM2.5) could be generated from mining of sand 
and gravel as well as crushing and screening of material. Dust impacts from mining activities 
would be mitigated by the revegetation of soil stockpiles. Water would be used to control dust on 
site. Under normal opencut operations, utilization of an asphalt plant is project driven and 
typically an asphalt plant would not be operated continuously. Emissions from operation of 
standard mining equipment used onsite could also temporarily impact air quality.  
 
Minor impacts to air quality, including odor, could be expected due to an asphalt facility emitting 
a limited amount of air pollutants. Impacts from mining activities would be mitigated by the 
revegetation of soil stockpiles and the use of water to control dust emanating from mined areas 
along with water spray bars on rock crushers, screens, and conveyor points. Any impacts to the air 
would be short-term and would be negligible as a result of the proposed permit application based 
on commitments and certifications made by the Applicant in the application.  
 
Secondary Impacts: Negligible impacts from asphalt plants could be expected with the proposed 
action in the event of an equipment malfunction. 
 

4. VEGETATION COVER, QUANTITY AND QUALITY: 
Will vegetative communities be significantly impacted? Are any rare plants or cover types present? 
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There are no known rare or sensitive plants or cover types present within the proposed permit 
boundary. No known fragile or unique resources or values, or resources of statewide or societal 
importance, are present within the proposed permit boundary. The proposed permit area has been 
a cultivated crop field for many years; therefore, the likelihood of the presence of rare plants or 
cover types is low.  

Onsite vegetation consists of hay crop type based on documentation provided in the class III 
archeological survey, and observations made with aerial photography of the area. Cheatgrass and 
common mullein were also identified on site. Public comments indicated that spotted knapweed 
and hounds tongue occur in the area of the proposed operation, but none were identified within the 
proposed permit boundary during a site inspection. The estimated cover in undisturbed areas 
provides approximately 80% to 90% cover as estimated from aerial photography and by 
observations made during the site inspection. 

Existing vegetation would be removed as 12 inches of soil is stripped and salvaged.  The site would 
be replanted with a cropland seed mix designated by the Landowner at the time of reclamation. 
The post mining land use for this site would be ‘cropland/farmland, rangeland and/or pasture’ with 
slopes restored to 5:1 or flatter. 

Additionally, the applicant is required to submit notification to the weed board in the county or 
counties in which the proposed opencut operation is located. 
 
Direct Impacts: Based on information included in the permit application, class III archeological 
survey, site inspections, and analysis of aerial photography in the DEQ Opencut Web Mapping 
Application, DEQ does not anticipate an impact to rare plant vegetation cover, quantity and 
quality.  

The Applicant would be required to control weeds throughout the project area during the life of 
the permit.   
 
Secondary Impacts: Land disturbance at the site may result in propagation of noxious weeds. 
Noxious weeds would be required to be controlled throughout the life of the permit. Final release 
of the site and permit termination would not happen if noxious weeds were not controlled at the 
site. Soil stockpiles that would remain in place for more than two years are required to be seeded 
at the first seasonal availability. Any surface disturbances would be reclaimed and seeded with an 
appropriate seed mix. If the Permit were approved, weed control during and after mining would 
be a requirement. 
 

5. TERRESTRIAL, AVIAN AND AQUATIC LIFE AND HABITATS: 
Is there substantial use of the area by important wildlife, birds or fish? 
 
Although the proposed permit area is used primarily as cropland, a center pivot irrigation 
system, based on available information, it also likely could support individual members of 
populations of black bear, coyotes, deer, fox, raptors, rodents, and songbirds. Additionally, 
public comments noted populations of sandhill cranes, elk, grizzly bear and wolves in the area 
as well.  Population numbers for species listed in this section are not known. 
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Direct Impacts: The proposed mine could temporarily displace some individual members of 
species during operation of the proposed project, and it is likely that the site could be re-inhabited 
following reclamation to ‘cropland/farmland, rangeland and/or pasture’ with slopes restored to 5:1 
or flatter as listed in the proposed permit application. Any displaced animals could find other 
suitable habitat nearby and return to the project area shortly after the project conclusion. Although 
some wildlife and wildlife habitat  may be impacted until the project disturbance is reclaimed, 
ample non-developed land exists around the proposed site for the temporarily displaced animals. 
Habitat fragmentation from the Proposed Project is limited as the land that is on land that is 
currently cultivated and a center pivot is operated. The surrounding area of the project is farmland 
and human rural development such as residences, county roads and other farmland. Impacts to 
biota and habitats, which are resources of significant statewide and societal importance, would be 
temporary and negligible.    
 
Secondary Impacts: No secondary impacts to terrestrial, avian and aquatic life and habitats 
stimulated or induced by the direct impacts analyzed above would be expected. 
 

6. UNIQUE, ENDANGERED, FRAGILE OR LIMITED ENVIRONMENTAL 
RESOURCES: 

Are any federally listed threatened or endangered species or identified habitat present? Any 
wetlands? Species of special concern? Are there sage grouse core, general, or connectivity 
habitats present? 
 
The proposed project would not be in core, general or connectivity sage grouse habitat, as 
designated by the Sage Grouse Habitat Conservation Program (Program) at:  
http://sagegrouse.mt.gov. Impacts to sage grouse, including cumulative impacts, would not be 
significant. The Proposed Project is on land that is currently cultivated, and a center pivot is 
operated. The surrounding area of the project is farmland and human rural development such as 
residences, county roads and other farmland.    
 
The Montana Natural Heritage Program (MNHP) lists the following 20 species of concern in the 
vicinity of the site:   
 
Bull trout (Salvelinus confluentus) is a threatened species of fish that can be found in the Clark 
Fork and Flathead drainages of western Montana.  Sub-adult and adult fluvial bull trout reside in 
larger streams and rivers and spawn in smaller tributary streams, whereas adfluvial bull trout 
reside in lakes and spawn in tributaries.  Bull trout can grow to lengths of 37 inches and weighs 
of 20+ pounds. This species is currently listed as Threatened under the Endangered Species Act. 
 
Westslope Cutthroat Trout (Oncorhynchus clarkia lewisi) One of two subspecies of native 
cutthroat found in the state of Montana. Westslope Cuttroat Trout are common in both 
headwaterslake and stream environments. They feed primarily on aquatic insect life and 
zooplankton. Cutthroat spawn in the spring in running water, burying their eggs in a nest called a 
redd. The eggs hatch in a few weeks to a couple of months. The newborn fry frequently migrate 
back to lakes to rear after 1 to 2 years in their native stream. Westslope Cutthroat Trout is a trout 
with small, non-rounded spots, with few spots on the anterior body below the lateral line. 
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Coloration varies, but generally is silver with yellowish hints, though bright yellow, orange, and 
especially red colors can be expressed to a great extent.  
 
Lewis’s woodpecker (Melanerpes lewis) is a medium sized woodpecker, approximately 10 to 11 
inches in length.  Lewis’s woodpeckers are quieter than other woodpeckers as they usually only 
call during the breeding season.  Important habitat features include an open tree canopy, a brushy 
understory with ground cover, dead trees for nest cavities, dead or downed woody debris, perch 
sites and abundant insects. 
 
Long-legged Myotis (Myotis Volans) Similar in appearance to the Little Brown Myotis, but is 
slightly larger, fur extends from the ventral surface to the elbow on the wing undersurface, and 
the calcar is keeled. Wingspan is 10-12 inches (25-30 centimeters) and weight ranges from 0.2-
0.3 ounces (6-9 grams) (Adams 2003). Occurs mostly in forested mountain regions and river 
bottoms, also at high elevations. Summer day roosts include trees, rock crevices, fissures in 
stream banks, abandoned buildings. Hibernacula include caves and mines. 
 
Fringed Myotis (Myotis thysanodes) is a bat that is distinguished by well-developed fringe of 
hairs on the posterior margin of the uropatagium.  The bats habitat consists of desert shrublands, 
sagebrush-grassland, and woodland habitats.  The bats primary food source is moths, but it also 
eats other smaller insects. 
 
Great Blue Heron (Ardea herodias) is the largest heron in North America, 60 cm tall and 97 to 
135 cm long.  Its upper parts are gray, and the fore-neck is streaked with white, black, and rust-
brown.  Great Blue Herons breed from southern Alaska southeast across central Canada to Nova 
Scotia and south to Guatemala, Belize, and the Galapagos Islands.  Most Montana nesting 
colonies are in cottonwoods along major rivers and lakes; a smaller number occur in riparian 
ponderosa pines and on islands in prairie wetlands.  Great Blue Herons eat mostly fish but also 
amphibians, invertebrates, reptiles, mammals, and birds.  Disturbance by humans and loss of 
protected colony sites are major threats. 
 
Clark’s Nutcracker (Nucifraga columbiana) is a jay-sized corvid that is crowlike in build and 
flight, with moderate sexual size dimorphism. Total length of adults 27.0 to 30.1 cm. Mass 106 to 
161 g. Males slightly larger than females. Sexes similar in appearance. Light to medium gray, with 
varying amounts of white around eyes, on forehead, and on chin; white around vent and at base of 
tail; wings and tail glossy black; secondaries broadly tipped with white forming a white patch; 
outer rectrices white. Folded wings nearly reach tip of tail. Long, pointed, black bill with short 
nasal bristles. Distinctive grating call audible at great distance (Tomback 1998). 
 
Bald eagle (Haliaeetus leucocephalus) is a bird of prey found in North America that is most 
recognizable as the national bird and symbol of the United States of America.  This sea eagle has 
two known sub-species and forms a species pair with the white-tailed eagle.  Its range includes 
most of Canada and Alaska, all of the contiguous United States and northern Mexico.  It is found 
near large bodies of open water with an abundant food supply and old-growth trees for nesting. 
 
Cassin’s Finch (Carpodacus cassinii) is the largest of the North American Carpodacus finches. 
Adult males have rose-red coloration on the head throat and upper breast, the crown is bright 
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pinkish-red contrasting with the paler nape and back.  Females have an overall brownish 
plumage.  Cassin’s finches are short-distance elevational or latitudinal migrants in some parts of 
their range, the movements somewhat irregular and possibly dependent on food supply.  Cassin’s 
finches occur in every major forest type and timber-harvest regime in Montana, including 
riparian cottonwood, but are especially common in ponderosa pine and postfire forests; they 
occur less often in lodgepole pine, sagebrush, and grassland. Foods include seeds, especially of 
grasses, composites, conifers, alders, and birches, as well as buds, leaves, and invertebrates.  In 
general a single-brooded species has 4 to 5 eggs per clutch, with an incubation period of 12 to 14 
days. 
 
Long-eared Myotis (Myotis evotis) Ears are black and the longest of any other North American 
bat in the genus Myotis; > 0.84 inches (>21 millimeters). When bent forward, ears extend > 5 
millimeters beyond the tip of the nose. Wingspan of 10-12 inches (25-30 centimeters) and 
weighs 0.2-0.3 inches (5-8 grams). Coat color is dull brown to straw-colored with individual 
hairs black at the base (Adams 2003). Occupy a wide range of rocky and forested habitats over a 
broad elevation gradient (Jones et al. 1973). Summer day roosts include abandoned buildings, 
bridges, hollow trees, stumps, under loose bark, and rock fissures. Hibernacula include caves and 
abandoned mines. The species has been located hibernating in a mine in riverbreaks habitat in 
northeastern Montana (Swenson and Shanks 1979). 
 
Pacific Wren (Troglodytes pacificus) The Pacific Wren is a small dark wren with a short stubby 
tail typically held in an upright and cocked position, and with a short slender bill.  In Montana 
they are especially common in cedar-hemlock, cedar-grand fir, and spruce-fir forests and are 
strongly associated with riparian areas within these forest types. Nesting and foraging typically 
occur within 2 m (6.5 feet) of the ground. 
 
Varied Thrush (Ixoreus naevius) is a large, brightly colored thrush.  Adult male has a burnt-
orange breast and throat, gray to gray-blue rump, back, neck, and crown, a black to slate-gray V-
shaped breast band, orange-buffy eyebrow and wing bars, and black to slate-gray wing and tail 
feathers.  Female coloring is similar but duller overall.  The Varied Thrush breeds primarily in 
mature and old-growth mixed-coniferous forests of western Montana.  This species is a short 
distance, partial migrant, but can travel widely.  They forage primarily on the ground for 
arthropods, unless foraging for fruits and berries.  Loss of suitable breeding habitat due to 
forestry practices, insect outbreaks, and wildfires reduce breeding populations. 
 
Little Brown Myotis (Myotis lucifugus), also known as Little Brown Bat, has a cinnamon-buff 
to dark brown color above, and buffy to pale gray below.  This species is resident year-round in 
Montana, but may be partially migratory because known winter aggregations are much smaller 
than the apparent size of summer populations.  They are found in a variety of habitats across a 
large elevation gradient.  They commonly forage over water and mostly feed on insects.  They 
roost in attics, barns, bridges, snags, loose bark, and bat houses.  These bats can live more than 
30 years.  Females have one young per year. 
 
Great Gray Owl (Strix nebulosa) are the largest owl species in North America. They have a 
wingspan over 4 feet with a body length of up to 27 inches. They can weigh over 2 pounds.  
Great Gray Owls have a large, rounded, half-domed head with a flat face and no ear tufts. Their 



17 

 
 

 

eyes are yellow, but look rather small due to the ringed facial disks. The bill is mostly yellow 
with a black patch below separating white lores that give Great Gray Owls their classic bow-tied 
appearance, and the plumage is mostly gray with patches of whites and browns.  They are a 
resident species in Montana, both during the breeding season and in winter. Great Gray Owls are 
known to use lodgepole pine/Douglas-fir for habitat in Montana.  They usually forage in open 
areas where scattered trees or forest margins provide suitable sites for visual searching.  Small 
mammals, especially rodents (i.e. voles) are the dominant prey. 
 
Wolverine (Gulo gulo) is a bear-like mustelid with massive limbs and long, dense, dark brown 
pelage, paler on the head, with two broad yellowish stripes extending from the shoulders and 
joining on the rump.  Wolverines are limited to alpine tundra, and boreal and mountain forests in 
the western mountains.  They feed on a variety of roots, berries, small mammals, birds’ eggs and 
young, fledglings, and fish.  They may attack moose, caribou, and deer hampered by deep snow. 
Home ranges of males are larger than those of females, with home ranges of up to several 
hundred square kilometers. The mean annual home range of males was 535 square kilometers in 
Alaska, and 422 square kilometers in Montana. Female home ranges were 105 square kilometers 
in Alaska and 388 square kilometers in Montana (Hornocker and Hash 1981) (Montana Field 
Guides). 
 
Grizzly Bears (Ursus arctos) have a massive head with a prominent nose, rounded 
inconspicuous ears, small eyes, short tail and a large, powerful body. The facial profile is 
concave and there is a noticeable hump above the shoulders. The claws on the front feet of adults 
are about 4 inches long and slightly curved.  They vary in color, though the most prevalent 
coloration in Montana is medium to dark brown underfur, with light to medium grizzling on the 
head and back.  Adult males can weigh around 200 kilograms, and adult females can weigh 130 
kilograms. Grizzly bears often exhibit discrete elevational movements from spring to fall.  They 
primarily use meadows, seeps, riparian zones, mixed shrub fields, closed timber, open timber, 
sidehill parks, snow chutes, and alpine slabrock habitats. Annual home ranges in the Swan 
Mountains, Montana, averaged 768 square kilometers for males and 125 square kilometers for 
females; adult home ranges were larger than those for subadults (Montana Field Guides). 
Historically, the Grizzly Bear was primarily a plains species occurring in higher densities 
throughout most of eastern Montana. This species is currently listed as Threatened under the 
Endangered Species Act. 
 
Fisher (Martes pennanti) is a medium-sized mammal with a long, low stocky body and 
relatively long and heavily furred tail.  The fisher occupies dense coniferous or mixed forests and 
tends to reside in tree hollows, under logs, in ground or rocky crevices or in the branches of 
conifers. They commonly use hardwood stands in summer but prefer coniferous or mixed forests 
in winter and avoid open areas (Montana Field Guides). The proposed project is located in a 
valley and not in this type of environment. The fisher’s diet consists of small mammals, birds 
and fruit. 
 
Western Pearlshell (Margaritifera falcata) is Montana's only cold water trout stream mussel, 
and the only native mussel found on the west-side of the state.  The shell of M. falcata is 
elongate, compressed, dark colored, and slightly concave on the ventral edge, oftentimes erosion 
marks are prominent on the umbo region.  The normal size is 50 to 85 mm with larger older 
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specimens surpassing 10 cm.  Sedentary as adults, they rarely move more than a few meters. As 
larvae (glochidia on the fish gills), they use their fish host for dispersal upstream or downstream 
to other suitable habitats. The species is found in cool and cold running streams that generally 
have a low to moderate gradient and are wider than 2 m; preferable habitat is stable sand or 
gravel substrates. Freshwater mussels are mostly filter-feeders, siphoning in floating particulate 
organic materials (small plant or animal) from the water column and straining out the particles 
and expel the strained water.  Eutrophication due to agricultural runoff and siltation from 
improper agricultural practices are typical problems for many of the rivers in this species' range; 
impoundments and diversions are also continued threats. 
 

 
The MNHP also identified that the following important Animal Habitat:  

Bat Roost (Non-cave) – Confirmed area of occupancy based on the documented presence of 
adults or juveniles of any bat species at non-cave natural roost sites (e.g. rock outcrops, trees), 
below ground human created roost sites (e.g. mines), and above ground human created roost sites 
(e.g. bridges, buildings). 

 
Direct Impacts:  The Sage Grouse Habitat Conservation Program has stated that the proposed 
project would not occur in core, general or connectivity sage grouse habitat. Therefore, impacts to 
sage grouse would be negligible. 
 
The project area would be located in a rural, non-wilderness area. While potential habitat for some 
individuals of the threatened and endangered species listed above may exist, the surrounding area 
is comprised of large undeveloped spaces. Even if suitable habitat did exist on this site, the 
disturbance area would be small, and large areas of similar or identical habitat surround the site. 
Due to the rural development of active farming and other human development in the area the 
wildlife species would be transient in their use of the project area. The impact to aquatic species 
would be no impact as the proposed project does not impact water quality or quantity resources 
where these species exist. As described above detailing the species habitats are in some cases not 
on the proposed project area. Those species who use farmland as their habitat have expansive 
habitats that would not be greatly affected by the proposed project as the impact would be such a 
minimal impact to their overall habitats. The possible impact (including cumulative impacts) to 
these species would be short-term and negligible. 
 
Secondary Impacts:  No secondary impacts to sage grouse or sage grouse habitat would be 
expected. No secondary impacts to unique, endangered, fragile, or limited environmental resources 
that could be stimulated or induced by the direct impacts analyzed above would be expected. 
 

7. HISTORICAL AND ARCHAEOLOGICAL SITES: 
Are any historical, archaeological or paleontological resources present within the designated 
search locale? 
 
The Montana State Historic Preservation Office (SHPO) and the Flathead Reservation Tribal 
Historic Preservation Office (THPO) was notified of the application. THPO was originally 
notified in August of 2021 with an official request submitted for THPO Cultural Clearance on 
September 8th, 2021. The Applicant received a response from THPO on October 15th, 2021 
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stating that THPO had received the request. The DEQ Tribal and Cultural Resources Officer also 
contacted THPO and did receive a response that the application had been received. (NHPA, 
1966) A Class III archeological survey, which included a pedestrian survey of the area, was 
completed in October 2021 by a 3rd party Archaeologist. THPO was requested for field 
inspection collaborations but could not attend due to scheduling complications and impending 
winter weather. THPO did not recommend that the CSKT Preservation Department conduct and 
archeological test pit because of the private land status of the site. THPO has stated that there 
could be a need to conduct archaeological test pits at the site in order to rule out any intact 
subsurface archeological/pre-historic sites. If no historical or cultural resources were found 
withing the designated search locale. Additionally, SHPO reported, “There is no official record 
of isolated finds in this area.” (Murdo, Oct. 2021). Based on the recommendation from the Class 
III survey, “Archaeology clearance is recommended.” (Wood, Oct. 2021). Concurrence was 
obtained from SHPO and the DEQ Tribal and Cultural Resource Officer.  
 
The Applicant would be required to obtain a Cultural Clearances Permit. THPO clearance is 
required as part of the permitting process and to give archaeological and historical resources 
legally required protections under the Confederated Salish and Kootenai Tribes Cultural 
Resource Protection Ordinance. The Applicant is required to submit proof of consultation with 
the State Historic Preservation Office as part of the permitting process and to give archaeological 
and historical resources legally required protection. 
 
The Garden of One Thousand Buddhas is located approximately 0.52 mile to the west from the 
Proposed Action. The site was established as an international center for peace in 2000, The 750-
foot circular monument sits on ten acres (Atlas Obscura).   
 
Direct Impacts:  The Confederated Salish and Kootenai Tribes have designated Arlee as a 
“Cultural Property”. A “Cultural Property” has been defined as “one that is eligible for inclusion 
in the National Register”. THPO stated that the location of the proposed project was originally part 
of an overall pre-historic landscape of the Salish, Kootenai, and Pend d’Orielle people. The Class 
III survey stated that the site has been a cultivated crop field for multiple decades therefore the 
likelihood of historical and archeological sites being impacted would be low.  If resources are 
discovered during operations, it would be the applicant’s responsibility to determine next steps as 
required by law. The users who are located at The Garden of One Thousand Buddhas would not 
be able to see the Proposed Project from this location, see Figure 5 below.     
 
Secondary Impacts: No secondary impacts to historical and archaeological sites are anticipated. 
 

8. AESTHETICS: 
Is the project on a prominent topographic feature? Will it be visible from populated or 
scenic areas? Will there be excessive noise or light? 
 

The site is located in an agricultural area. The proposed mining would occur entirely on private 
land. The project area is expected to be visible from public spaces, including those of the 
Mission Mountain Tribal Wilderness Area, as designated by Tribal Ordinance 79 A, and/or 
roadways that border the private land where the proposed mine would be located. There are 
nearby residences located across Dumontier Road as inferred from aerial photography and 
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witnessed during the site inspection. Additionally, residences are located near the site east of 
McLeod Road, west of Martz Drive and north of White Coyote Road.  
 
The proposed operation could be visible to nearby neighbors but not visible from Highway 93 as 
it passes through Arlee. Additionally, the proposed project would be visible from portions of the 
Mission Mountains, portions of Jocko Hills and the Mission Mountain Tribal Wilderness Area. 
Portions of the proposed site would be visible from the Garden of 1000 Buddhas. See Figure 5 
below.  
 

The Montana Opencut Mining Act does not regulate hours of operation, but for the purposes of 
MEPA analysis, it is assumed that the proposed operation would occur at the maximum capacity 
of 24 hours per day, 7 days per week. If the Applicant would be operating during times of no 
sunlight, artificial light sources would be used on site to comply with MSHA regulations. 
 
Noise is defined as unwanted and objectionable sound. Sound levels are usually measured and 
expressed in decibels (dB), which are logarithmic units that can be used to conveniently compare 
wide ranges of sound intensities. The A-weighted decibel (dBA) scale of frequency sensitivity 
accounts for the sensitivity of the human ear, which is less sensitive to low frequencies, and 
correlates well with human perceptions of the annoying aspects of noise. On the logarithmic 
decibel scale, a 70 dBA sound level is approximately twice as loud as a 60 dBA sound level and 
four times as loud as a 50 dBA sound level. (PG&E Cressey-Gallo 115 kV Power Line Project 
Initial Study). 
 

Typical Sound Levels Measured in the Environment 
Examples of Common, Easily 
Recognized Sounds Decibels (dBA, at 50 feet) Subjective Evaluations 

Near Jet Engine  140 

Deafening 

Threshold of Pain (Discomfort) 130 
Threshold of Feeling - Hard 
Rock Band 

120 

Accelerating Motorcycle (at a 
few feet away) 

110 

Loud Horn (at 10 feet away) 100 

Very Loud Noisy Urban Street 90 

Noisy Factory 85 
School Cafeteria with 
Untreated Surfaces 

80 Loud 

Near Freeway Auto Traffic 60 
Moderate 

Average Office 50 

Soft Radio Music in Apartment 40 
Faint Average Residence Without 

Stereo Playing 
30 

Average Whisper 20 
Very Faint 

Rustle of Leaves in Wind 10 
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Human Breathing  5 

Threshold of Audibility 0 

Note: Continuous exposure above 85 dBA is likely to degrade the hearing of most people. Range 
of speech is 50 to 70 dBA. 
Source: U.S. Department of Housing 
and Urban Development, The Noise 
Guidebook, 1985.    
Source: PG&E Cressey-Gallo 115 kV Power Line Project Initial Study 
 
 

Typical Construction Equipment Noise Levels 

Equipment 
Description 

Acoustical 
Usage Factor 
(%) 

Specified 
Lmax at 50 
feet (dBA) 

Specified 
Lmax at 100 
feet (dBA) 

Specified 
Lmax at 
1,000 feet 
(dBA) 

Specified 
Lmax at 
2,000 feet 
(dBA) 

Specified 
Lmax at 
4,000 feet 
(dBA) 

All Other 
Equipment > 
5 horsepower 

50 85 76 56 50 44 

Auger Drill 
Rig 

20 85 72 52 46 40 

Backhoe 40 80 70 50 44 38 

Crane 16 85 71 51 45 39 

Dump Truck 40 84 74 54 48 42 

Grader 40 85 75 55 49 43 

Pickup Truck 40 55 45 25 19 13 

Tractor 40 84 74 54 48 42 

Notes: dBA = A-weighted decibels; Leq = equivalent sound pressure level Equation to calculate Lmax at 1,000, 2,000 and 4,000 feet is as 
follows: Leq(h) = Lmax + 10*log(A.U.F.) – 20*log(D/Do) where: Lmax = Maximum noise emission level of equipment based on work cycle at 
D/Do (decibel). A.U.F. = Acoustical usage factor, which accounts for the percent time that equipment is in use over the time period of interest (1 
hour). D = Distance from the equipment to the receptor (feet). Do = Reference distance (generally, 50 feet) at which the Lmax was measured for 
the equipment of interest (feet). Source: FHA 2006 
Source: PG&E Cressey-Gallo 115 kV Power Line Project Initial Study 
 
Direct Impacts: There would be a temporary alteration of aesthetics while mining is under way. 
Nearby residences would incur visual and noise impacts during operation of the gravel pit. The 
berm created by the salvage of soil material along the western boundary of the permit area would 
reduce visual and noise impacts for residences to the west of the operation. Once opencut 
operations commenced into the southern portion of the site, the applicant has also proposed to 
place berms along the southern boundary that would also reduce the visual and noise impacts for 
residence to the south of the operation. 
 
The viewshed of the Mission Mountain Tribal Wilderness Area, portions of the Mission Mountains 
and portions of the Jocko Hills and other nearby recreation and wilderness areas could also have a 
temporary alteration of aesthetics while mining is under way. Portions of the proposed site would 
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be visible from the Garden of 1000 Buddhas. See Figure 5 below. 
 
Noise associated with the project may be heard by receptors located in an area where sound 
related to the project has not been fully diminished by distance or another sound dampening 
feature. As shown on the tables above (entitled: Typical Sound Levels Measured in the 
Environment and Typical Construction Equipment Noise Levels) shows the noise potentially 
experienced by receptors in the vicinity of the Proposed Project. The further a receptor is from 
the Proposed Project in distance begins to lessen the noise impact to the receptor. Those 
receptors in the immediate vicinity of the Proposed Project would have a higher noise impact 
than those who are further from the Project. The applicant would be required to comply with 
any and all federal, state, tribal, county and local laws and ordinances limiting the exposure of 
noise to workers and surrounding neighbors. Noise is typically regulated at the local, tribal, 
and/or county level through zoning. The noise impacts to the users of The Garden of One 
Thousand Buddhas could have noise impacts up to 50 dBA or moderate noise impacts at the 
high end of the spectrum of impacts.     
 
This project is considered to be long-term, i.e., planned to take 25 years to complete. Impacts to 
aesthetics and noise would continue through the life of the permit and would be moderate.    
 
Secondary Impacts: No secondary impacts to aesthetics are anticipated. 
 

9. DEMANDS ON ENVIRONMENTAL RESOURCES OF LAND, WATER, AIR OR 
ENERGY: 

Will the project use resources that are limited in the area? Are there other activities nearby that 
will affect the project? 
 
The opencut operation would mine natural deposits from the site. No unusual demands on land, 
water, air, or energy are anticipated from the proposed opencut operation. Unusual demands 
examples include, rerouting creeks, rebuilding of roads, or relocated specific utilities. Upon 
reclamation, the impacts would be negligible as the site would be reclaimed to 
‘cropland/farmland, rangeland and/or pasture’ with slopes restored to 5:1 or flatter and a 
landowner stockpile area as stated in the permit. 

 
The site is situated on a level agricultural field gently sloping up to the east to the foothills of the 
Mission Mountains. This site primarily consists of Jocko gravelly loams.  
 
Direct Impacts:  Based on the analysis of available data and certifications made by the Applicant, 
DEQ does not foresee any unusual demands on land, water, air or energy from this opencut 
operation. Therefore, no direct impacts are anticipated.   
 
Secondary Impacts:  Increased acreage in the immediate area would be utilized for Opencut 
operations. 
 

10. IMPACTS ON OTHER ENVIRONMENTAL RESOURCES: 
Are there other activities nearby that will affect the project? 
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The site is immediately surrounded by rangeland and cropland with several residences located 
across Dumontier Road. The unoccupied homestead of the landowner is located immediately 
adjacent and to the north of the proposed permit boundary near the northwest corner of the 
proposed site. The K Canal is also located immediately adjacent and to the south of the proposed 
permit boundary. Even though the canal does not enter the site, the easement possibly could. 
Therefore, the Applicant would maintain a 50-foot buffer between all mining activities (including 
soil stockpiling) and the canal.   
 
Direct Impacts:  Based on the analysis of available data and on the certifications made by the 
Applicant, DEQ does not foresee any impacts on other environmental resources from this opencut 
operation. Therefore, no direct impacts are anticipated.    
 
Secondary Impacts:  No secondary impacts to other environmental resources are anticipated as a 
result of the proposed project. 
 

11. HUMAN HEALTH and SAFTEY: 
Will this project add to health and safety risks in the area? 

As observed on an aerial photo of the surrounding area and based on the Applicant Certification 
of Surface Landowners & Occupied Dwelling Units for A Standard Permit form submitted by the 
Applicant, there are 29 residences within ½ mile of the proposed permit boundary. Impacts to 
other resources such as air and water are discussed above.  
 
Direct Impacts:  Occasional increases in construction-related traffic may occur. Local roads may 
be improved. The daily traffic that would be leaving the site can vary greatly. If the proposed 
operation ran for 25 years/365 days removing 1,000,000 cubic yards of material utilizing a 
standard belly dump truck, 6 truckloads of material would leave the site per day. The location of 
the proposed site was chosen by the applicant because of the location of the resource and to provide 
materials for local projects.    
 
Secondary Impacts:  No secondary impacts to health and safety are anticipated. 
 

12. INDUSTRIAL, COMMERCIAL AND AGRICULTURAL ACTIVITIES AND 
PRODUCTION: 

Will the project add to or alter these activities within the permit boundary? Would grazing lands, 
irrigation water, or crop production be affected within the permit boundary? 
 
The acreage listed in the proposal would be taken out of cropland use. Upon completion of 
mining, the land would be reclaimed to ‘cropland/farmland, rangeland and/or pasture’ with 
slopes restored to 5:1 or flatter. A landowner material stockpile area would remain in the 
northwest corner of the site. 
 
Direct Impacts:  Cropland production would be reduced as soil stripping and operations progress 
across the site. When the entire site is permitted and established for mining and mine-related 
activities, all cropland activities would cease, but would be restored when the site is reclaimed. 
Impacts on the industrial, commercial, and agricultural activities and production in the area would 
be minor and long-term.    
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Secondary Impacts:  No secondary impacts to industrial, commercial, water conveyance 
structures, and agricultural activities and production are anticipated as a result of the proposed 
project. 
 

13. QUANTITY AND DISTRIBUTION OF EMPLOYMENT: 
Will the project create, move or eliminate jobs? If so, estimated number. 
Existing employees would mainly be utilized for this operation. There is low potential that this 
project would create a significant number of new jobs. 

Direct Impacts:  New employment opportunities would be limited. No lasting positive or negative 
impacts to employment would be expected from this project.    
 
Secondary Impacts:  No secondary impacts to quantity and distribution of employment are 
anticipated as a result of the proposed work. 
 

14. LOCAL AND STATE TAX BASE AND TAX REVENUES: 
Will the project create or eliminate tax revenue? 
The tax base for this land use type would change from agriculture to industrial. There would 
most likely be an increase in tax revenue for the proposed tax base change. Additionally, the 
proposed project would have a limited increase in tax revenue related to the payroll taxes from 
new and/or existing employees residing and/or working in the area. 
 
Direct Impacts:  Local, state and federal governments would be responsible for appraising the 
property, setting tax rates, collecting taxes, etc., from the companies, employees, or landowners 
benefitting from this operation. Following reclamation, it is assumed the tax base would revert to 
pre-mine levels.    
 
Secondary Impacts: No secondary impacts to local and state tax base and tax revenues are 
anticipated as a result of the proposed project. 

15. DEMAND FOR GOVERNMENT SERVICES: 
Will substantial traffic be added to existing roads? Will other services (fire protection, 
police, schools, etc.) be needed? 
 
The proposed operation would remove 1,000,000 cubic yards of material from the 157.1 acre 
site over 25 years. If the proposed operation ran for 25 years/365 days removing 1,000,000 cubic 
yards of material utilizing a standard belly dump truck, 6 truckloads of material would leave the 
site per day. Based on the proposed bonded area, it is anticipated that haul trucks would utilize 
White Coyote Road or Dumontier Road via Martz Drive. The Montana Opencut Mining Act 
does not regulate local haul roads, it would be up to the local zoning ordinance to regulate 
impacts that would occur to roads. Occasional increases in construction-related traffic may 
occur. Local roads may be improved. Impacts would be short-term and minor. Traffic load 
would depend on site activity and is unknown at this time. 
 
Direct Impacts:  Occasional increases in construction-related traffic may occur. Local roads may 
be improved. Impacts would be short-term and minor. Traffic load would depend on site activity 
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and is unknown at this time.    
 
Secondary Impacts:  No secondary impacts to government services are anticipated as a result of 
the proposed opencut operation. 
 

16. LOCALLY ADOPTED ENVIRONMENTAL PLANS AND GOALS: 
Are there State, County, City, USFS, BLM, Tribal, etc. zoning or management plans in effect? 
 
The proposed operation would occur within Lake County and within the Flathead Indian 
Reservation boundary. 
 
Direct Impacts:  Lake County zoning clearance has been obtained. The site is not zoned.    
 
Secondary Impacts:  No secondary impacts to locally-adopted environmental plans and goals are 
anticipated as a result of the proposed work. 
 
The opencut operation is required to comply with zoning plans. It is unknown whether any 
management plans relate to the proposed opencut site. The Applicant is required to comply with 
all laws and to obtain all required permits. The anticipated impacts to any zoning plan or 
management plan are negligible, if any. 
 

17. ACCESS TO AND QUALITY OF RECREATIONAL AND WILDERNESS 
ACTIVITIES: 

Are wilderness or recreational areas nearby or accessed through the project? Is there recreational 
potential within the project area? 
 
It appears that nearby federal and state lands can be accessed using Dumontier Road that runs 
adjacent to the southern proposed permit boundary. The proposed project would not limit access 
to wilderness or recreational areas nearby. No wilderness or recreational areas would be 
accessed through the project area.  
 
Direct Impacts:  Based on the information provided by the applicant and review of an aerial photo 
of the surrounding area, DEQ does not anticipate that any wilderness or recreational areas would 
be impacted by the proposed operation. Access to wilderness or recreation areas is not an issue at 
this site. 

Secondary Impacts: No secondary impacts to wilderness or recreational areas are anticipated. 
 

18. DENSITY AND DISTRIBUTION OF POPULATION AND HOUSING: 
Will the project add to the population and require additional housing? 
 
As observed on an aerial photo of the surrounding area and based on the Applicant Certification 
of Surface Landowners & Occupied Dwelling Units for A Standard Permit form submitted by 
the Applicant, there are 29 residences within ½ mile of the proposed permit boundary. 
 
Direct Impacts: This commercial pit is being sited in this area because of the location of the 
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resource, and to provide materials for local projects. The project would not add to the population 
or require additional housing. Therefore, no impacts to density and distribution of population and 
housing are anticipated.    
 
Secondary Impacts: No secondary impacts to density and distribution of population and housing 
are anticipated as a result of the proposed opencut operation. 
 

19. SOCIAL STRUCTURES AND MORES: 
Is some disruption of native or traditional lifestyles or communities possible? 
 
Based on the information provided by Applicant, DEQ is not aware of any native cultural 
concerns that would be affected by the proposed activity and also described in Section 7 
Historical and Archaeological section above. 
 
Numerous public comments have raised concerns about the proposed operation impacting The 
Garden of One Thousand Buddhas located 0.52 mile west from the northwest corner of the 
proposed permit boundary. The Garden of One Thousand Buddhas is considered a spiritual site 
and attracts visitors throughout the year and those impacts are described above in the EA. 
 
Direct Impacts: The proposed opencut activities would occur entirely on private land within the 
boundary of the Flathead Indian Reservation. The Confederated Salish and Kootenai Tribes have 
designated Arlee as a “Cultural Property”. A “Cultural Property” has been defined as “one that is 
eligible for inclusion in the National Register”. The proposed project would be located 
approximately 1.45 miles from Arlee.  The proposed project is not expected to have significant 
noise or visual impacts to Arlee. Trucks hauling gravel from the site may use Highway 93 as it 
passes through Arlee, depending on the location where the gravel is needed. 
 
The Class III Archeological Survey conducted in October 2021 determined that “[t]he project 
would have no adverse impact on any nearby site which may or may not be eligible for lists on 
National Register.’  
 
The proposed operation could have a minor impact on the neighbors’ lifestyles surrounding the 
proposed permit area including The Garden of One Thousand Buddhas. Direct impacts could be 
from resulting changes in industrial noise and air quality, but the severity of those impacts would 
vary with their distance from the proposed opencut operation.    
 
Secondary Impacts: No secondary impacts to social structures and mores are anticipated as a result 
of the proposed opencut operations. 
 

20. CULTURAL UNIQUENESS AND DIVERSITY: 
Will the action cause a shift in some unique quality of the area?  
 

Based on the information provided by Applicant, DEQ is not aware of any unique qualities of the 
area that would be affected by the proposed activity. 
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Direct Impacts: No impacts to cultural uniqueness and diversity are anticipated from this project. 
 
Secondary Impacts: No secondary impacts to cultural uniqueness and diversity are anticipated as 
a result of the proposed work. 
 

21. PRIVATE PROPERTY IMPACTS: 
Are we regulating the use of private property under a regulatory statute adopted pursuant to the 
police power of the state? (Property management, grants of financial assistance, and the exercise 
of the power of eminent domain are not within this category.) If not, no further analysis is 
required. Does the proposed regulatory action restrict the use of the regulated person’s private 
property? If not, no further analysis is required. Does the agency have legal discretion to impose 
or not impose the proposed restriction or discretion as to how the restriction will be imposed? If 
not, no further analysis is required. If so, the agency must determine if there are alternatives that 
would reduce, minimize or eliminate the restriction on the use of private property, and analyze 
such alternatives.  

If DEQ approves a permit, any conditions of the permit are either required to comply with 
applicable requirements of the Opencut Mining Act (including administrative rules adopted under 
the Opencut Mining Act) or would be included in the permit with the consent of the applicant. 
DEQ is not proposing to include in the permit any conditions that are not required under the 
Opencut Mining Act or to which the applicant has not consented. Therefore, DEQ is not required 
to determine if there are alternatives that would reduce, minimize or eliminate the restriction on 
the use of private property, and to analyze those alternatives. 

 
22. OTHER APPROPRIATE SOCIAL AND ECONOMIC CIRCUMSTANCES: 

 Due to the nature of the proposed exploration activities, and the limited project duration, 
no further direct or secondary impacts would be anticipated from this project. 
 
PROPOSED ACTION ALTERNATIVES: 

In addition to the proposed action, DEQ also considered the "no action" alternative. The 
"no action" alternative would deny the approval of permit. The applicant would lack the authority 
to conduct opencut mining activities on private land. Any potential impacts that would be 
authorized under the permit/amendment would not occur.  However, DEQ does not consider the 
“no action” alternative to be appropriate because the applicant has demonstrated compliance with 
all applicable rules and regulations as required for approval. The no action alternative forms the 
baseline from which the impacts of the proposed action can be measured. 

 
CUMULATIVE IMPACTS: 
 Cumulative impacts are the collective impacts on the human environment within the 
borders of Montana of the Proposed Action when considered in conjunction with other past and 
present actions related to the Proposed Action by location and generic type. Related future actions 
must also be considered when these actions are under concurrent consideration by any state 
agency through preimpact statement studies, separate impact statement evaluation, or permit 
processing procedures. 
 This environmental review analyzes the proposed project submitted by the applicant. The 
proposed project would occur in an area that has been affected by historical and recent farming 
and rural human development in a wide valley bottom. The cumulative impacts analysis area is 
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approximately 2 miles from the proposed action. Due to the distance between these other opencut 
sites and the proposed project, there would not be any cumulative impacts to other resources 
except for there could be additional traffic, noise, visual impacts to receptors in the vicinity of 
these sites.   Any impacts from the project would be temporary and would be fully reclaimed at 
the conclusion of the project pursuant to § 82-4-432 MCA. Thus, the proposed project would not 
contribute to the long-term cumulative impacts of mining in the area. DEQ identified other mining 
or exploration projects in the area. In the table below identifying other opencut operations and 
their distance from the proposed project are outside of the cumulative analysis area for the 
proposed project.   
 

DEQ-regulated projects located near the proposed project site include:  
 

Operator Name Site 
Name 

Opencut 
Number 

Distance from 
Proposed Project 

Site Originally 
Permitted 

Barney and Brand 
Ivanoff 

Jocko 1346 1.75 Miles South July 2006 

Lake County Road 
Department 

Oxford 436 1.0 Mile South October 1990 

Riverside 
Contracting, Inc. 

Hahn 1603 1.04 Miles West September 2006 

 
No other DNRC, BLM, USFS, or county regulated projects were identified in the 

project vicinity. 
 DEQ considered all impacts related to this project and secondary impacts that may result. 
Cumulative impacts related to this project would not be significant. 
 
CONSULTATION: 
 DEQ engaged in internal and external efforts to identify substantive issues and/or 
concerns related to the proposed project. The environmental assessment was reviewed internally 
by DEQ staff. External review efforts included queries to the following websites/databases/ 
personnel: 

 Montana State Historic Preservation Office (SHPO) 
 Confederated Salish and Kootenai Tribal Council Meeting (September 29, 2022) 
 Montana Department of Natural Resource and Conservation (DNRC) 
 Montana Department of Environmental Quality (DEQ) 
 Montana Department of Transportation (MDT) 
 Lake County 
 US Geological Society – Stream Stats 
 Montana Natural Heritage Program (MNHP) 
 Montana Cadastral Mapping Program 
 Montana Groundwater Information Center (GWIC) 
 Montana Bureau of Mines and Geology (MBMG) 
 United States Department of Interior, Bureau of Land Management (BLM) 
 United States Forest Service (USFS) 
 United States Environmental Protection Agency (EPA) 
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 National Wetland Inventory 
 FEMA Floodplain 
 United States Department of Agriculture-Web Soil Survey 

 
PUBLIC INVOLVMENT: 
DEQ has received, reviewed, and considered public comment on this permit application 
since first receiving the application in April of 2022.  Public comments on the Draft Environmental 
Assessment were received as part of a 30-day public comment period in early 2023. 
 
OTHER GOVERNMENTAL AGENCIES WITH JURSIDICTION: 
 The proposed project would be fully located on private land. All applicable state and 
federal rules must be adhered to, which, at some level, may also include other state, tribal, federal, 
or tribal agency jurisdiction, e.g. Storm Water Discharge Permit. The proposed project would be 
required to obtain the necessary permit from DEQ’s Water Protection Bureau, which cover 
discharges of wastewater to waters of the state. The proposed project would need to, at a minimum, 
seek coverage for this facility under the Multi-Sector General Permit for Storm Water Discharges 
Associated with Industrial Activity (MSGP). 

 
NEED FOR FURTHER ANALYSIS AND SIGNIFICANCE OF POTENTIAL IMPACTS 
 When determining whether the preparation of an environmental impact statement is 
needed, DEQ is required to consider the seven significance criteria set forth in the Administrative 
Rules of Montana (ARM) 17.4.608, which are as follows: 

1. The severity, duration, geographic extent, and frequency of the occurrence of the impact; 
2. The probability that the impact will occur if the proposed action occurs; or conversely, 

reasonable assurance in keeping with the potential severity of an impact that the impact 
will not occur; 

3. Growth-inducing or growth-inhibiting aspects of the impact, including the relationship 
or contribution of the impact to cumulative impacts; 

4. The quantity and quality of each environmental resource or value that would be affected, 
including the uniqueness and fragility of those resources and values; 

5. The importance to the state and to society of each environmental resource or value that 
would be affected; 

6. Any precedent that would be set as a result of an impact of the proposed action that 
would commit the department to future actions with significant impacts or a decision in 
principle about such future actions; and 

7. Potential conflict with local, state, or federal laws, requirements, or formal plans. 
 

Under ARM 17.4.607, DEQ is required to prepare an environmental impact statement (EIS) 
whenever an environmental assessment (EA) indicates that an EIS is necessary or whenever, 
based on the criteria in ARM 17.4.608, the proposed action is a major action of state government 
significantly affecting the human environment. ARM 17.4.608 sets forth the criteria DEQ is 
required to consider in determining the significance of individual and cumulative impacts on the 
quality of the human environment, and the need to prepare an EIS.  The criteria set forth in ARM 
17.4.608 are as follows: 

1. the severity, duration, geographic extent, and frequency of occurrence of the impact; 
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2. the probability that the impact will occur if the proposed action occurs; or conversely, 
reasonable assurance in keeping with the potential severity of an impact that the impact 
will not occur; 

3. growth-inducing or growth-inhibiting aspects of the impact, including the relationship 
or contribution of the impact to cumulative impacts; 

4. the quantity and quality of each environmental resource or value that would be affected, 
including the uniqueness and fragility of those resources or values; 

5. the importance to the state and to society of each environmental resource or value that 
would be affected; 

6. any precedent that would be set as a result of an impact of the proposed action that would 
commit the department to future actions with significant impacts or a decision in 
principle about such future actions; and, 

7. potential conflict with local, state, or federal laws, requirements, or formal plan. 
  
The significance determination is made by giving weight to these criteria in their totality.  Impacts 
identified as moderate or major in severity may not be significant if the duration is short-term.  
Impacts of short-term duration may be significant if the quantity and quality of the resource is 
limited and/or the resource is unique or fragile.  Moderate or major impacts to a resource may not 
be significant if the quantity of that resource is high or the quality of the resource is not unique 
or fragile.   

DEQ has not identified any significant impacts associated with the proposed activities on the 
environmental resources discussed above in the resource sections of the EA. Under the Proposed 
Action, Error! Reference source not found. would disturb up to Error! Reference source not found. 
acres over an approximate 25-year period. Currently there is no opencut disturbance on site.  
 
Land cover in the project area varies, but generally includes cropland and a small amount of native 
grasses and forbs. This habitat is common throughout the larger ecosystem and any animals 
displaced would likely find other nearby suitable habitat and be able to return to the project area 
after reclamation is complete. The site would be regraded to a site with 5:1 or flatter slopes and 
revegetated with an approved seed mix.  The site would be reclaimed to the post-mine land use of 
cropland/farmland, rangeland and/or pasture.  A landowner material stockpile would be left in the 
northwest corner of the site following regrading and revegetation of the remainder of the site.  
 
As discussed in the EA, the Proposed Action is not predicted to affect ground water or surface 
water, including intermittent or perennial streams, or water conveyance facilities.  A fifty-foot 
buffer zone would be left between areas disturbed by the operation and the irrigation canal that 
runs along the southern boundary of the permit area, protecting this surface water feature from 
runoff that may carry sedimentation. 
 
As disclosed in the EA, DEQ does not anticipate that direct, secondary and cumulative impacts 
to the other environmental resources considered in this environmental review would be 
significant.  Additionally, DEQ does not believe that the proposed opencut mining activities have 
any growth-inducing or growth-inhibiting aspects.   
 
Approval of the Proposed Action in this EA does not set any precedent that commits DEQ to 
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future actions with significant impacts or a decision in principle about such future actions. If the 
applicant submits another permit application or permit amendment application requiring 
environmental review, DEQ would separately determine the appropriate level of environmental 
review and conduct an environmental review, as required by the Opencut Mining Act, MEPA, 
and their respective implementing rules, including ARM 17.4.608.  
 
DEQ does not believe that the proposed activities conflict with any local, state, or federal laws, 
requirements, or formal plans. The local governing body, having zoning jurisdiction over the 
proposed site, has certified that the proposed opencut operation complies with applicable local 
zoning regulations in effect, prior to the filing of the permit application, or at the time a written 
request was received for a preapplication meeting. After considering potential impacts on 
resources under ARM 17.4.608, DEQ has determined that the proposed activities would not 
significantly impact the quality of the human environment. Therefore, DEQ concludes that an EA 
is the appropriate level of environmental review under ARM 17.4.608. 
 
Environmental Assessment and Significance Determination Prepared by: 
 
 

 
 
Carly Russell 
Reclamation Specialist – Opencut Mining Section 
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Figure 1-Site Map 

 



 

 

 
Figure 2-Area Map 

 



 

 

Figure 3-Reclamation Map 

 



 

 

Figure 4-Location Map 
 

 



 

 

Figure 5-Viewshed from Proposed Project Location to Garden of 1000 Buddhas 

 
The viewshed in Figure 5 was generated the USGS 10-meter digital surface model. The green shaded area represents areas from which the red dot 
would be visible. This viewshed does not take into account trees or houses.   

 



 

 

Figure 6- Site Location with Property Boundaries 
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Appendix A-Public Comments  
 

RESPONSE TO COMMENTS 
DEQ has identified the substantive comments and provided responses in the following section. The comments have been summarized or if one 
commenter had the same comment as a previous person, the comment was only documented once and responded to once. The comments on the Draft 
EA are on file with DEQ. 
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Comment Number  Category  Comment  DEQ Response 

(FoJ) 
Access to and Quality of 

Recreational and Wilderness 
Activities 

DEQ should further analyze the impacts to recreational opportunities and 
access. 

While DEQ does not have that ability to regulate traffic on county roads, please see Section 17 starting on page 25 
of the Environmental Assessment for discussion on how the project could potentially impact access to recreational 
and wilderness activities and area.  

 (Reinhardt) (Ranck) (Thayer) 
(Brownlee) (Littleton) 

Aesthetics 

No rationale is given for the claim that the impact would be minor on 
neighbors' lifestyles surrounding the proposed permit area including The 
Garden of One Thousand Buddhas. These are significant major impacts to my 
quality of life.  

Please see Section 8 on page 19 for discussion on Aesthetics and project impacts to the neighborhoods 
surrounding the proposed project. 

(FoJ)  Aesthetics 
The agency must analyze whether there will be visible impacts from scenic 
areas. 

Please see section 8 on page 19 for discussion on aesthetics.  

 (FoJ)  Aesthetics 
The agency must further analyze the long‐term operational impacts to 
neighboring homeowners. 

Please see Section 8 on page 19 for discussion on Aesthetics and project impacts to the neighborhoods 
surrounding the proposed project area.  
 
DEQ has no authority to regulate noise under the Opencut Mining Act. Noise is typically regulated at the local, 
tribal, and/or county level.  

(Hess) (Fyant) (O'Brein) 
(Quick) (McClure) (Casey) 

Aesthetics (Lighting) 
I am concerned about the light pollution from a 24/7 operation and the 
impact that it may have.  

Please see Section 8 on page 19 for discussion on Aesthetics and project impacts to the neighborhoods 
surrounding the proposed project.  
 
DEQ has no authority to restrict times of operation. DEQ reached out to Riverside Contracting, Inc. and asked 
whether they would be willing to restrict the timing of their operations and the Applicant declined to include any 
specifics in their permit application.  

(Frankel) (Hess) (Fee) 
(Campbell) (Trost) (Helser) 
(Tegelbergs) (Millar) (S. 
Folden) (Talbott) (Quick) 
(MacDonald) (Wolff) 
(McClure) 
(Hendrickson)(Wahler) (Ursua) 
(Tegelbergs) (Weatherly) 
(Kinch) (Nyima)  (Ranck) 
(Whitman) 

Aesthetics (Noise) 
I am concerned about the effects that the noise from the operation will have 
on the homes, the Garden of One Thousand Buddhas and the Jocko Valley as 
a whole.  

Please see Section 8 on page 19 for discussion on Aesthetics and project impacts to the neighborhoods 
surrounding the proposed project.  
 
DEQ has no authority to regulate noise under the Opencut Mining Act. Noise is typically regulated at the local, 
tribal, and/or county level.  

(O'Brein)  Aesthetics (Noise)  Building berms does not help in the slightest.   Please see Section 8 on page 19 for discussion on Aesthetics.  

(Tegelbergs) (Syester) (Wirak) 
(Whitman) (Stranahan) 
(Talbott) (McClure) (Frankel) 
(Trost) (Fyant) (O'Brein) (Fee) 
(Ranck) 

Air Quality 
The dust from this project will negatively impact the air quality in the area, 
which is near my home and will negatively impact my health and wellbeing‐ 
along with my neighbors and community. 

Please see Section 3 on page 11 for discussion on the impact to air quality from the proposed operation.  
 
Dust impacts would be mitigated by the revegetation of soil stockpiles, and the use of water to control dust 
emanating from mined areas. Water would be used to control dust on site, including but not limited to spray bars 
on crushing equipment and water trucks to wet roads.  

(Syester) (Hess) (S. Folden) 
(Folden) (Fyant)(O'Brein) 
(Quick) (Campbell) (Thayer) 
(McClure) (Starratt) 

Air Quality 
I am concerned about the effect on the general air quality this proposed 
operation would have. 

Please see Section 3 on page 11 for discussion on the impact to air quality from the proposed operation.  
 
Dust impacts would be mitigated by the revegetation of soil stockpiles, and the use of water to control dust 
emanating from mined areas. Water would be used to control dust on site, including but not limited to spray bars 
on crushing equipment and water trucks to wet roads.  
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(Reinhardt) (Tegelbergs) 
(Millar) (Whitman) 
(Stranahan) (McClure) (Fyant) 
(O'Brein) (Quick) (Fee) 
(Hendrickson) (Ursua) (Pierce) 

Air Quality  Fumes from the asphalt plant would affect the health of residence.  

Please see Section 3 on page 11 for discussion on the impact to air quality from the proposed operation.  
 
Dust impacts would be mitigated by the revegetation of soil stockpiles, and the use of water to control dust 
emanating from mined areas. Water would be used to control dust on site, including but not limited to spray bars 
on crushing equipment and water trucks to wet roads.  

(Stranahan)  Air Quality 

In your statement about air quality, you recognize that the CSKT has 
designated the Reservation as class I air quality. Per your ARM 17.8.1806: 
Does the opacity of less than 10%, and particulate no greater than 0.04 
grams/dry cubic ft. Do these comply with Class 1 air quality? 

Please see Section 3 on page 11 for discussion on the impact to air quality from the proposed project.  

(FoJ)  Air Quality 
The quantity of material processed, or operation timeframe is not specified in 
the EA. 

Please see Section 3 on page 11 for discussion on the impact to air quality from the proposed operation. Specifics 
in the permit were not given of how much of the 1,000,000 cubic yards of material is to be used as part of asphalt 
production. The final reclamation date for the proposed project is December 31, 2047. It is unknown if the 
Applicant will be utilizing the asphalt plant continuously or intermittently throughout the life of the permit. 

(FoJ)  Air Quality 

The lack of basis, quantification, or specific mitigations for the assessment of 
impacts to air quality raises concerns regarding the reliability of the EA's 
conclusions. Specifically pertaining to the asphalt plant is expected to have 
minor impacts to air quality and odor, would emit limited amounts of air 
pollutants, and secondary impacts from the asphalt plant could be expected 
to be negligible.  

Please see Section 3 on page 11 for discussion on the impact to air quality from the proposed operation.  

(FoJ)  Air Quality 
Prevailing wind direction and velocity in the area of the proposed action was 
not considered, and their result on the intensity and/or deposition of the 
pollutants on the nearby residences was not determined.  

Please see Section 3 on page 11 for discussion on the impact to air quality from the proposed operation.  

(FoJ)  Air Quality 

The EA lacks crucial information on the amount of material to be processed 
by the asphalt plant, fuel used for the dryer, specific measures to minimize 
impacts, and the plant's operating schedule. This information is essential for 
determining the pollution generated, its intensity, and the direct and 
secondary effects on air quality. 

Please see Section 3 on page 11 for discussion on the impact to air quality from the proposed operation.  
 
The Opencut Mining Act does not require Applicants to disclose types, quantities or the plants operating schedule 
and therefore was not analyzed as part of the MEPA process. Additionally, DEQ does not have the authority to 
regulate the hours of operation. Hours of operation is typically done through zoning at the local, tribal and/or 
county level.  

(FoJ)  Air Quality 

No estimate of pollutant levels was made to assess their intensity to quantify 
air quality impacts. Moreover, without quantifying the impacts, identifying 
specific mitigation measures, and determining the fate of the pollutants, it is 
not possible to assess the intensity of impacts on the Class I airshed.  

Please see Section 3 on page 11 for discussion on the impact to air quality from the proposed operation.  

(FoJ)  Air Quality 

The DEA barely acknowledges the fugitive dust issues ubiquitous with these 
types of operations. Fugitive dust consists of several regulated pollutants such 
as PM and PM10. A substantial portion of these emissions may consist of 
heavy particles that settle outside of the permitted area. Other potentially 
significant sources of PM and PM10 emissions are haul roads. 

Please see Section 3 on page 11 for discussion on the impact to air quality from the proposed operation.  

(FoJ)  Air Quality 

The DEA simply concludes that because the applicant has certified he will 
obtain all necessary air quality permits the direct impacts would be "short‐
term" and "negligible," with "negligible" secondary impact from malfunction 
of the asphalt plant. This assessment completely ignores the severity and 
seriousness of the types of pollutants that are emitted from these types of 
operations.  

Please see Section 3 on page 11 for discussion on the impact to air quality from the proposed operation. 
 
DEQ does not regulate air quality within the Tribal Reservation, the EPA would be the regulator. The operator may 
be required to obtain a Title V permit from the EPA for their equipment onsite.   

(FoJ)  Air Quality 
The DEA also fails to address the scope of direct impacts on neighboring 
properties.  

Please see Section 3 on page 11 for discussion on the impacts to air quality from the proposed operation.  
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(FoJ)  Air Quality 
DEQ must quantify the air quality impacts through the air emissions testing 
and air dispersion modeling to identify the reach of these pollutants on 
neighboring properties.  

Please see Section 3 on page 11 for discussion on the impact to air quality from the proposed operation. 
 
DEQ does not regulate air quality within the Tribal Reservation, the EPA would be the regulator.  

(FoJ)  Air Quality 
DEQ must also identify a comprehensive list of the dangerous pollutants that 
are commonly emitted from asphalt plants.  

Please see Section 3 on page 10 for discussion on the impact to air quality from the proposed operation.  
 
DEQ does not require fuel types and materials used for asphalt production to be disclosed as part of the Opencut 
permitting process.  

(FoJ)  Air Quality  

The DEA fails to analyze or discuss if, when, how, and to what magnitude, loss 
of all vegetative cover will affect erosive wind transport of the soil/materials 
on site, surface and ground water conveyance and runoff (both with and 
without additives resultant of the mining and extraction process), and the 
effect that the loss of this vegetative cover will have on the human and 
biological communities which live in the vicinity of the project area.  

Please see Section 3 on page 10 for discussion on the impact to air quality from the proposed operation.  

(Gilliam)  Constitutional Rights 

the constitutional rights of my family and community who like in Arlee. 
Agriculture, rural lifestyles and tribal culture will be harmed by pollution, 
noise and light and be disruptive to animals, and the beautiful 
environment that Montana is already fighting every day to keep. 
Those who live closest to the pit will suffer a tanking of their property 
values and reduced health. 
I urge you to cancel / oppose this mining permit #3415 on these grounds. 

The laws and regulations that DEQ administers are set up to comply with the Montana Constitution. Environmental 
impacts from the proposed project are documented in the EA.  

(Talbott)  Constitutional Rights 
This project violates my constitutional right to a clean and healthful 
environment per the Montana Constitution.  

The laws and regulations that DEQ administers, and implements are set up to comply with the Montana 
Constitution.  

(Kinch) (Reinhardt) (Fyant)  Cultural (Jocko Valley) 
It also has significance to the Native Americans living in the area as the entire 
Jocko valley is considered a cultural valley.  

Please see Section 20 starting on page 26 for discussion on cultural uniqueness and diversity.   

(Casey) (Reinhardt) (Frankel)  Cultural (Native American) 
This project would impact the Native American population in this area and 
disturb their cultural practices.  

Please see Section 20 starting on page 26 for discussion on cultural uniqueness and diversity.   

(CSKT‐THPO)  Cultural Resources 

The Draft EA states that both the State Historic Preservation Officer (SHPO) 
and myself—the Tribal Historic Preservation Officer (THPO)—were notified of 
the application in the Spring of 2021 (pg. 16). This is not true. I had my first 
contact with Cale Fisher of Riverside Contracting on August 27th, 2021 
regarding the permit request “near” the town of Arlee. An official Cultural 
Request form was filed through the Confederated Salish and Kootenai Tribes 
Intranet portal for a clearance on September 8th, 2021. At times, our portal 
does not always send confirmations that requests have been accepted, so 
Cale sent a Preservation Staff‐wide email wanting confirmation of the request 
submittal on October 10th, 2021. There are email confirmations from myself 
to Cale Fisher on October 15th, 2021 with CSKT THPO letters and a completed 
Cultural Clearance. I have also been in contact with James D. Straight of 
Montana Department of Environmental Quality (MDEQ) after receiving a 
Cultural Clearance Request for the same Open Cut Mining Permit on January 
20th, 2022. James D. Straight and myself had emails back‐and‐forth trying to 
schedule an in‐person meeting to review multiple projects that MDEQ had 
interest in. Therefore, I strongly object to the statement that there was “no 
response” between myself with Riverside Contracting, LLC and MDEQ, and 
that CSKT therefore consents to this project under the NHPA. Rather, I, the 
CSKT THPO, have engaged regularly and repeatedly on this issue, which brings 
me to my second point. 

Please see Section 7 starting on page 18 for discussion on Historical and Archeological Sites.  
 
Clarification and updates have been made based on the response from THPO. 
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(CSKT‐THPO)  Cultural Resources 

The property where this mining project is proposed was originally part of an 
overall pre‐historic landscape of the Salish, Kootenai, and Pend d’Orielle 
people. The entire Arlee area, including this property, carries a “Cultural 
Property” designation. The term “Cultural Property” means movable or 
immovable property of great importance to the cultural heritage of every 
people, such as monuments of architecture, art or history, whether religious 
or secular; archaeological sites; groups of buildings that, as a whole, are of 
historical or artistic interest; works of art; manuscripts, books and other 
objects of artistic, historical or archaeological interest; as well as 
scientific collections and important collections of books or archives. 

Please see Section 7 starting on page 18 for discussion on Historical and Archeological Sites.  
 
Clarification and updates have been made based on the response from THPO. 

(CSKT‐THPO)  Cultural Resources 

The draft EA states that “[n]o historical or cultural resources were found 
within the designated search locale” and that “[t]here is no official record of 
isolated finds in this area” (pg. 16). Both of these statements are problematic. 
First, the statement that there were no historical or cultural resources found 
within the designated search locale is not correct. The SHPO Cultural 
Resource Database shows that both (24LA122) Historic Irrigation Canal (Jocko 
K Canal) and (24LA345) Reed Historic Farmstead, previously CSKT Allotment 
Catherine Finely, are located within the site location. I would highly 
recommend a correction in the next version of the EA to further describe the 
search locale. 

Please see Section 7 starting on page 18 for discussion on Historical and Archeological Sites. 
 
The designated search local is reduced to the proposed permit boundary. Currently the Jocko K Canal is situated 
outside of the proposed permit boundary. The Reed Historic Farmstead buildings are also located outside of the 
proposed permit boundary.  

(CSKT‐THPO)  Cultural Resources 

Second, and more troubling, while there are technically no isolated pre‐
historic surface finds, there needs to be an archaeological survey because of 
the Cultural Property designation. The Cultural Property designation alone, 
even without surface finds, is enough to warrant a need for a full 
archeological investigation, as opposed to the surface pedestrian survey. The 
draft EA reveals that no archaeological investigation has occurred. My 
deepest concern with Cultural Resources is the negative impacts that could 
occur without any subsurface test pits. Because of the private land status, I 
did not recommend that our Preservation Department conduct an 
archaeological test pit, but I did describe the need for one. I have one Cultural 
Clearance request email from Gar C. Woods & Associates on October 7th, 
2021, which initially requested field inspection collaborations. However, due 
to scheduling complications and winter coming, I was not able to be on‐site 
with Gar C. Woods and one other field member. As an archaeologist, I 
knew a full surface survey would be conducted and assumed there would be 
at least one test pit. After reading the Class III Inventory Report, I read there 
were no test pits or priority zone surveys. Thus, I find the survey results 
insufficient. 

Please see Section 7 starting on page 18 for discussion on Historical and Archeological Sites.  
 
Clarification and updates have been made based on the response from THPO. 
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(CSKT‐THPO)  Cultural Resources 

Deciding not to perform test pits because of “decades of ground disturbance 
through agricultural tilling” is irresponsible. Many years of tilling and 
harvesting in the project location does not automatically disqualify a proper 
site assessment. There was a clearing for archeology from both the THPO and 
SHPO offices. I want to reiterate the urgent need to do several archaeological 
test pits at this site. The contractors have a responsibility to exhaust all 
options of soil sampling to rule out any intact subsurface archaeological/pre‐
historic sites. A project proposal of this scaleand type can absolutely have a 
negative effect on cultural resources, particularly in a region such as Arlee, 
which is designated as Cultural Property due to the high concentrations of 
cultural resources found in the area. A project of this size would not have 
control of how materials would be retrieved from subsurface as it progresses, 
and using heavy machinery to retrieve materials is not ideal. This project 
operator is going into this site location blind and without any knowledge of 
what could be damaged, and without any apparent plans for mitigation 
should damage occur. 

Please see Section 7 starting on page 18 for discussion on Historical and Archeological Sites. Clarification and 
updates have been made based on the response from THPO. 

(CSKT‐THPO)  Cultural Resources 

Both Riverside Contracting and MDEQ are well aware of the Cultural Property 
designation for the Arlee area, and the overall uniqueness of the site locale. I 
explained all this to James D. Straight of MDEQ and Riverside Contracting LLC 
over the phone in late 2021. In fact, this is why the term “Cultural Property” 
appears in the draft EA. Thus, both parties are aware of the potential for 
cultural resources located in this site location and should have conducted a 
full archaeological survey that included test pits. I urge that to happen before 
any mining activities commence. 

Please see Section 7 starting on page 18 for discussion on Historical and Archeological Sites.  
 
Clarification and updates have been made based on the response from THPO. 

(CSKT‐THPO)  Cultural Resources 

Finally, I would like to note that the Cultural Clearances Permits I completed 
for Cale Fisher and James D. Straight—the only two I have received—are no 
longer valid. Neither Cultural Clearance request mentioned an additional 
asphalt operation. The Cultural Clearance Form for #21‐145 states at the 
bottom of the page: IMPORTANT STIPULATIONS: This Cultural Clearance 
Permit is only valid for the activity only described in the original application 
for one year. Any alterations to project plans invalidate this permit. All 
conditions established by the TPO must be adhered to or this permit is 
invalid. The applicant/agency are subject to penalties as defined in CSKT’s 
Cultural Resource Protection Ordinance. 

Please see Section 7 starting on page 18 for discussion on Historical and Archeological Sites.  
 
Clarification and updates have been made based on the response from THPO. 

(CSKT‐THPO)  Cultural Resources 

I have never received an updated version of Cale Fisher’s August 8th, 2021 
request. Cale Fisher filled out the CSKT Cultural Clearance Description of 
Activity to be Undertaken as: “Sand and gravel mining, crushing and 
processing.” Nor did I get an updated version from James D. Straight of his 
January 20th, 2022 Cultural Clearance Request. Again, under the same 
Description tab, James D. Straight described the project as follows: Gravel will 
be excavated and processed for use on multiple projects and is not associated 
with any specific project. Ground disturbance will occur as the project 
proceeds during excavation, construction, operation, maintenance, and 
ultimate abandonment. After abandonment the gravel pit will be returned to 
irrigated hay lands. The proposed gravel pit will be accessed directly from 
existing Lake County roads, White Coyote Road and/or Martz Road. To this 
date, I do not have any updated consultation documents proposing a change 
of activity for gravel mining and asphalt operations. 

Please see Section 7 starting on page 18 for discussion on Historical and Archeological Sites.  
 
Clarification and updates have been made based on the response from THPO. 
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(CSKT‐THPO)  Cultural Resources 

In conclusion, CSKT did not fail to respond within 30 days but rather has been 
closely engaged in this project, providing important information and 
consultation since we were first alerted to it. As part of that consultation, I am 
deeply concerned that no archaeological survey has occurred. Received via 
Email 02/24/2023 and strongly recommend that the applicants conduct one 
prior to commencing mining operations. Finally, CSKT’s signed Cultural 
Clearance document and Concurrence letter to the original request are no 
longer valid because the original request never mentioned an asphalt 
plant.Without updated documentation for CSKT to review, and without the 
results of archaeological test pits conducted on this property, the Draft EA is 
insufficient, not complete, and neglectful of true archaeology. I strongly 
oppose further approval of the overall project submitted by Riverside 
Contracting, LLC and the information provided within the Draft EA. 

Please see Section 7 starting on page 18 for discussion on Historical and Archeological Sites. Clarification and 
updates have been made based on the response from THPO. 

(FoJ) (Fyant)  Cultural Resources  Conduct meaningful consultation with CSKT 

Please see Section 7 starting on page 18 for discussion on Historical and Archeological Sites.  
 
Clarification and updates have been made based on the response from THPO. Additionally, DEQ met with CSKT‐
Natural Resources Department on June 30th, 2023. DEQ also attended a Tribal Council Meeting on September 29th, 
2022.  

(FoJ)  Cultural Resources 
DEQ misapprehends the cultural significance of Arlee Area and other cultural 
properties 

Please see Section 7 starting on page 18 for discussion on Historical and Archeological Sites.  
 
Clarification and updates have been made based on the response from THPO. 

(FoJ)  Cultural Resources  DEA downplays the significance of the Garden of One Thousand Buddhas 
Please see Section 7 starting on page 18 for discussion on Historical and Archeological Sites. Additionally, see 

Section 19 starting on page 26 for discussion on Social Structures and Mores.  

(Frankel) 
Cultural Resources (Garden of 

1000 Buddhas) 

Another cultural resource that you give little credence to is the Ewam Garden 
of 1,000 Buddhas visited by thousands of people from around the state and 
beyond. Their entire facility is based on a quiet, contemplative environment.  

 Please see Section 7 starting on page 18 for discussion on Historical and Archeological Sites. Additionally, see 
Section 19 starting on page 26 for discussion on Social Structures and Mores. 

(McClure)  Cultural Resources (THPO) 

The draft EA states DEQ’s information is based on information provided by 
the applicant and DEQ is not aware of any native cultural concerns (draft EA 
pp. 18, 21). DEQ met with the Confederated Salish and Kootenai Tribes on 
September 29, 2022. The CSKT expressed environmental and cultural 
concerns and requested an EIS. In paragraph 7, the draft EA states the Tribal 
Historic Preservation Office (THPO) was notified in the Spring of 2021; 
however, the opencut mining permit #3415 was not submitted to DEQ until 
April 7, 2022 so it is unclear what the THPO notification entailed. 

Please see Section 7 starting on page 18 for discussion on Historical and Archeological Sites.  
 
Clarification and updates have been made based on the response from THPO. 

(Reinhardt) (Casey) (Ranck) 
(Plummer) (Hess) (McClure) 
(Talbott) (Quick) (Campbell) 
(Fee) (McClure) (Ursua) 
(Tegelbergs) 

Demand for Government 
Services 

“Occasional increases in construction‐related traffic may occur. Local roads 
may be improved. Traffic load would depend on site activity and is unknown 
at this time.” This is an inadequate assessment of traffic impacts. Traffic that 
would result from hauling a million cubic yards of material is not occasional or 
insignificant. White Coyote and Dumontier Roads are quiet country roads 
used by farm equipment, on school bus routes, with frequent horse, bicycle 
and pedestrian use. These roads are unsuited for the traffic the project would 
generate, and that traffic would conflict with existing uses. 

Please see Section 11 starting on page 23 regarding potential traffic impacts from proposed project. Additionally, 
see Section 15 starting on page 24.  DEQ has no authority to specify access routes.  

(FoJ) 
Demands of Environmental 
Resources of Land, Water, Air 

or Energy 

It is unclear what is meant by "unusual demands" in this statement. In 
addition, documentation used to conclude that unusual demands are not 
anticipated from the proposed opencut operation should be provided.  

Please see Section 9 starting on page 19 for discussion on Demands of Environmental Resources of Land, Water, 
Air or Energy.  
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 (FoJ) 
Demands on Environmental 

Resources  

The DEA does not identify how the project will be powered, where energy will 
come from, or what demands the project will place on energy resources. 
There is no support for the conclusions reaches in Section 9 of the EA. 

The Opencut Mining Act does not require the Applicant to identify the energy sources of the equipment that would 
be used on site. The proposed site has a center pivot irrigation system on the property which would indicate the 
property has an electrical source to power the center pivot. The proposed project could use the existing electrical 
connection at the property or other sources could be brought into the site and there would be no change.  

 (FoJ) 
Demands on Government 

Service 
The DEA fails to consider locally adopted tribal laws and management plans 
and other environmental plans 

The Applicant is required to comply with all federal, state, tribal, county and local laws and ordinances.  

 (FoJ) 
Demand for Government 

Services Analysis 
The EA should include anticipated traffic amounts based on project duration 
and quantity of materials to be mined.  

The following numbers are DEQ’s estimate of the truckloads from the proposed project:  
 
1,000,000 cubic yards/25 years= 40,000 cubic yards/year 
 
40,000 cubic yards/year/365 days per year= 109 cubic yards per day per year 
 
109 cubic yards per day per year/24 cubic yards per truck load= 6 truckloads per day per year 

(FoJ) 
Density and Distribution of 
Population and Housing 

The DEA prepared by DEQ fails to analyze the impacts of employees residing 
within the project area. DEQ must analyze for the impacts of such an increase 
in population upon the area. This includes the impacts to additional traffic, 
sewage runoff and other environmental impacts from camping.  

Please see Section 14 on page 24 for discussion on Local and State Tax Base and Tax Revenues. The Applicant 
would be required to follow all federal, state, local, county, and tribal laws. Including those related to Mine Safety 
and public sanitation laws. 

(Stranahan) (DuMontier)  Duration 

Your definition of short‐ and long‐term projects have a serious discrepancy in 
your paper. Early in the statement you describe short term as the duration of 
the project and well as the final reclamation report. Later on page 17 you 
describe this project as short term. Confusing language to say the least.  

Long‐Term and Short‐Term impacts are dependent on the resources that could potentially be impacted.  

 (Quick)  Duration 
It’s irresponsible at best to allow an asphalt plant and gravel pit do business in 
a quiet, peaceful farming community. Not for 1 year, not for 10 years but for 
25 years 24/7! 

DEQ does not regulate hours of operation or duration/life of the proposed permit.  

 (FoJ)  Figure 1 
The location of the proposed wash plant and the proposed settling pond are 
not shown on the site map. 

The Applicant does not anticipate the use of a wash plant; therefore they are not required to show it on the Site 
Map.  

 (FoJ)  Figure 2 
The location of the proposed wash plant and the proposed settling pond are 
not shown on the area map. 

The Applicant does not anticipate the use of a wash plant; therefore they are not required to show it on the Area 
Map. 

 (McClure) (Frankel) (Fyant)  Human Health and Safety 
I am concerned about human health and safety in regards to the amount of 
increased traffic that would occur in the area of the proposed project. 

Please see Section 11 starting on page 23 for discussion on Human Health and Safety. 
 
DEQ does not have the authority to regulate traffic. 

 (McClure)  Human Health and Safety 
The draft EA fails to fully consider the health and safety of the property 
owners, the surrounding community of Arlee, and the public at large traveling 
Highway 93. 

Please see Section 11 for discussion on Human Health and Safety.  

 (McClure)  Human Health and Safety 

The draft EA fails to properly evaluate the health and safety of the community 
of Arlee by the proposed change of land use from agriculture to an Industrial 
development. The draft EA also ignores the adverse effects to the property 
values and health and safety of several and lifelong residents surely to be 
impacted by the industrial operation of an asphalt plant and opencut mining 
pit. (draft EA Sec. 10, p. 18). 

Please see Section 11 for discussion on Human Health and Safety.. Private property impacts are discussed in 
Section 21 on page 27. Discussion of a project's impact on private property values is beyond the scope of analysis 
required by MEPA.  



47 

 
 

 

 (Tegelbergs) (McClure)  Human Health and Safety 

Since we have lived in the Jocko Valley, traffic has increased exponentially 
and the 25 mph rural residential speed limits are not kept. We used to enjoy 
riding our horses on these county roads to access the hills north of the 
Rehbein ranch. A er the county had Riverside maintain and pave the county 
dirt roads due to all the Riverside truck traffic going to and from the Rehbein 
ranch where the truck shop is located, it became too dangerous to ride on the 
roads with the increased vehicle speed and inconsiderate drivers. The heavy 
truck traffic is a big safety concern for children, wildlife, livestock and for 
those of us who live and drive the county roads next to the Rehbein 
proper es to access Highway 93 and our homes. 

Please see Section 11 for discussion on Human Health and Safety.  
 
DEQ does not have the authority to regulate traffic. 

 (Coefield)  Human Health and Safety 

We have a relatively safe quality of life where we live. There is little crime or 
negative effects from societal ills in the immediate vicinity of the pit. Yet 
Riverside Contracting advertises on its website (see attachment) for employee 
policies that they are welcome to camp in the pit. Not just for pit employees, 
but for any employees for its contracts. One might assume they also would 
provide camping for other businesses (like Knife River) that they are 
contracted to, to provide materials for.  
 
One just needs to look at the history of man camps in the oil patch, with their 
associated lifestyles to see how this could destroy the relative safety and 
peace of this neighborhood. Man camps have been associated with alcohol 
and drug abuse and addiction complete with drug and human trafficking, 
partying, theft and violence, kidnaping, rape and murder. Riverside 
Contracting hires people from all over, and we have no way of knowing what 
sort of criminal element they will introduce into our community. The 
Reservation and communities already have a disastrous problem with missing 
and murdered peoples. Why further that problem with a local center for 
criminality?  
 
Will I have to build trespassing‐proof fences, security systems, alarms, 
cameras and buy another gun to provide for my security? 

Trespassing concerns and other safety of your home and private property should be addressed at the local, tribal, 
or county level.  

 (Whitman)  Human Health and Safety 

Referencing item 11: 'HUMAN HEALTH and SAFTEY: Will this project add to 
health and safety risks in the area?' It is stated there are 29 residences within 
1/2 mile of the proposed permit boundary. Yet the only 'Direct Impact' listed 
is "Occasional increases in construction‐related traffic. Local roads may be 
improved. Traffic load...is unknown at this time...Secondary Impacts: No 
secondary impacts to health and safety are anticipated." It is easy to type 
'Local roads may be improved' but what assurances are there that the impact 
of heavy equipment on these small local roads will be addressed? 

Please see Section 11 starting on page 23 for discussion on Human Health and Safety. 
 
DEQ does not have the authority to regulate traffic. 

 (Tegelbergs)  Land Use /Zoning 

We don't understand how the state and tribal laws can allow this proposed 
commercial gravel pit and asphalt plant within an agricultural community 
with so many residents nearby. The Jocko Heights subdivision where we 
reside has covenants and is classed as agricultural lands for no other purpose 
other than agricultural. No other commercial type businesses are allowed on 
the proper es. How can one sec on of land with several 2‐ 10 acre lots be 
classed as "AG Land" for AG use only and are located within or next to these 
larger agricultural land sec ons that are allowed to become commercialized? 
The State of Montana has tax benefits for agricultural proper es their 
agricultural owners qualify for. In our opinion, a commercial gravel pit and 
asphalt plant would need the proposed land use class changed from 

Lake County determined that the site is not zoned.  
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agricultural to commercial use to provide the State of Montana with the 
revenue for the permit costs and to keep the opera on under compliance. 

 (FoJ) 
Local and State Tax Base and 

Tax Revenues 
DEA's Local and State Tax Base and Tax Revenues analysis ignores the 
devaluation of neighboring properties. 

Private property impacts are discussed in Section 21 on page 24. Discussion of a project's impact on private 
property values is beyond the scope of analysis required by MEPA.  

 (FoJ) 
Locally adopted 

environmental plans and laws 
The DEA fails to consider locally adopted tribal laws and management plans 
and other environmental plans 

The Applicant is required to comply with all federal, state, tribal, county and local laws and ordinances.  

 (Tegelbergs) (Rosman)(Millar) 
(Stranahan)(DuMontier) 
(McClure)(Frankel) (Riehl) 
(Talbott)(Coefield) (Trost) 
(Casey)(Quick) (Weatherly) 
(Whitman) 

Property Value  This project will impact the value of my home negatively.  
Private property impacts are discussed in Section 21 on page 27. Discussion of a project's impact on private 
property values is beyond the scope of analysis required by MEPA.  

 (Wirak)  Public Comment 

One of the most disrespectful parts of this proposal as been its lack of giving 
the adjacent land owners and Tribes adequate notice and ability to comment. 
As I understand it the Tribes are given one vote on this issue even though 
there are nearly 8000 registered tribal members. The fact is that this mine 
and plant are proposed to be on the reservation, and that tribal members (all 
of them) should have a say if they choose to.  

Any person was welcome to submit public comment during the entire permitting process. DEQ did not restrict who 
could submit public comment on the Environmental Assessment.  

 (McClure) (Fyant) (McClure)  Public Meeting 
A public meeting should have been held for this proposed operation as 
residents feel like the correct number of 'yes' votes was received.  

The criteria to hold a public meeting was not met. The number of 'yes' votes received did not meet the minimum 
51% threshold pursuant to 84‐4‐432, MCA. 

 (McClure) (Fyant) (Childs)  Public Notice 

Recently, the applicant attempted to resolve one of the deficiencies regarding 
the lack of notice posted on the proposed site. I am not aware of a notice 
being published in the newspapers as required by 82‐4‐432 (6)(a) and (c). 
Since notice was not provided as required by law, DEQ should schedule a 
public meeting to inform the public and gather information from Arlee 
residents impacted from the proposed asphalt plant and opencut mining pit, 
large‐truck nonstop 25‐year operation. 

The Applicant makes a certification in their application that they have done the proper public notice requirements.  

 (Rosman) (Reifel) (Petrolina) 
(Whitman) (Plummer) (Acton) 
(McClure) (Harsell) 
(Hendrickson) (Brownlee) 
(Morton) (Ruhmland) 
(Tronomi) (Witcher) 

Site Location  I am opposed to this location for an open pit mine. 
Thank you for your comment. DEQ did not choose the location of the proposed project. DEQ must objectively look 
at all applications as they are submitted to the agency, regardless of location.  
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(Syester) (Rouse) (Reinhardt) 
(Ranck) (Talbott) (Kinch) 

Social Structures and Mores 
I am concerned about the effects that this project will have on the Garden of 
1000 Buddhas. 

Please see Section 19 starting on page 26.  

(FoJ)  Soils 

Would like scientific support of the following conclusions: 
‐ Disclose impacts to the quality and quantity of soils resulting from the 
salvaging, stockpiling, and re‐soiling would occur 
‐ Does not provide data for the assertion that the impact to the quality and 
quantity of the soils and geology of the project area "would not impair the 
capacity of the soils to support final reclamation" 

Please see Section 1 starting on page 8 for the discussion on Geology and Soil Quality, Stability and Moisture.  

(FoJ)  Soils  EA needs to address seismic activity on the permitted site 
Please see Section 1 starting on page 8 for the discussion on Geology and Soil Quality, Stability and Moisture.Due 
to the shallow depth of mining into unconsolidated alluvium the likelihood that seismic activity could change the 
impacts of this proposed project is low.  

(FoJ)  Soils  EA need to address the cumulative impact of landslides 

Please see Section 1 starting on page 8 for the discussion on Geology and Soil Quality, Stability and Moisture. 
 
Due to the shallow depth of mining into unconsolidated alluvium the likelihood that landslides due to seismic 
activity could change the impacts of this proposed project is low.  

(FoJ)  Soils 

Structure and geochemical composition of the soil in the stockpile will likely 
be negatively impacted during storage before it is used for final reclamation 
of the opencut site. A reclamation plan should include laboratory analysis of 
the stockpiled soils to determine the need for soil amendment so that a soil 
start for reestablishing vegetation on the property occurs. 

Please see Section 1 starting on page 8 for the discussion on Geology and Soil Quality, Stability and Moisture.  
 
Under the Opencut Mining Act soil testing is only required for sites that are permitted to mine soil as a commodity.  

(FoJ)  Soils 

Based on the EA, it appears that DEQ did not complete a site inspection of the 
property before completing this EA. An Inspection should have been 
completed so that a thorough first‐hand understanding of the plan of 
operation and potential impact to the human environment would be 
recognized by the agency. 

Site inspections of the site were conducted on September 21, 2021, and September 29, 2022.  

(FoJ) 
Terrestrial, Avian and Aquatic 

Life Habitats 
The EA fails to integrate actual use of natural science in relation to its 
investigation of the proposed project's impacts to fish and wildlife species.  

Please see Section 5 for discussions on Terrestrial, Avian, and Aquatic Life Habitats and Section 6 starting on page 
12 for discussions on Unique, Endangered, Fragile or Limited Environmental Resources.  

(FoJ) 
Terrestrial, Avian and Aquatic 

Life Habitats 

The DEA is devoid of any research or cited literature which could or does 
serve as the basis for the agency's determination of what fish and wildlife 
actually live on site and in the surrounding landscape. 

Please see Section 5 starting on page 13 for discussions on Terrestrial, Avian, and Aquatic Life Habitats and Section 
6 starting on page 14 for discussions on Unique, Endangered, Fragile or Limited Environmental Resources.  
 
The Montana National Heritage Program and the Montana Fish, Wildlife and Park’s Field Guide were used to 
determine which species of concern reside within the project vicinity. 

(FoJ) 
Terrestrial, Avian and Aquatic 

Life Habitats 

The DEA does not include any research, data, or analysis in relation to the 
specific impacts of the project proposal on fish or wildlife, either in a direct or 
secondary impact function.  

Please see Section 5 starting on page 13 for discussions on Terrestrial, Avian, and Aquatic Life Habitats and Section 
6 starting on page 14 for discussions on Unique, Endangered, Fragile or Limited Environmental Resources.  
 
The Montana National Heritage Program and the Montana Fish, Wildlife and Park’s Field Guide were used to 
determine which species of concern reside within the project vicinity. 
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(FoJ) 
Terrestrial, Avian and Aquatic 

Life Habitats 

The DEA does not include any scientific examination of the individual habitat, 
food, or life cycle needs of these species present in the project vicinity or how 
those biological needs could be impacted by the proposed project. 

Please see Section 5 for discussions on Terrestrial, Avian, and Aquatic Life Habitats and Section 6 starting on page 
14 for discussions on Unique, Endangered, Fragile or Limited Environmental Resources.  

(Stranahan)  Traffic 
you have a statement about traffic load being unknown. How many trucks 
does it take to move 1,000,000 cubic yards of gravel? 

The following numbers are DEQ’s estimate of the truckloads from the proposed project: 
1,000,000 cubic yards/25 years= 40,000 cubic yards/year 
 
40,000 cubic yards/year/365 days per year= 109 cubic yards per day per year 
 
109 cubic yards per day per year/24 cubic yards per truck load= 6 truck loads per day per year 

(FoJ) 
Unique, Endangered, Fragile 
or Limited Environmental 

Resources 

The DEA does not identify which species are listed as either threatened or 
endangered under the federal Endangered Species Act.  

See Section 6 starting on page 14 for discussion on Unique, Endangered, Fragile or Limited Environmental 
Resources. Currently Bull Trout and Grizzly Bear are listed as Threatened under the Endangered Species Act.  

(FoJ) 
Unique, Endangered, Fragile 
or Limited Environmental 

Resources 

The DEA fails to identify if, when, how and to what magnitude the proposed 
project could result in an incidental take of a listed species (requiring a permit 
from USFWS). The DEA needs to identify and analyze these issues with 
respect to know and listed species. 

See Section 6 starting on page 14 for discussion on Unique, Endangered, Fragile or Limited Environmental 
Resources.  
 
Currently Bull Trout and Grizzly Bear are listed as Threatened under the Endangered Species Act. The Applicant 
would be responsible to comply with any incidental takes with the U.S. Fish and Wildlife Service. The analysis in 
Section 6 further explains the impacts to these specific species.  

(FoJ) 
Unique, Endangered, Fragile 
or Limited Environmental 

Resources 

The EA should analyze the cumulative, direct, and secondary impacts of the 
mining project on habitat fragmentation, both for species of concern and 
others as described above. 

See Section 6 starting on page 14 for discussion on Unique, Endangered, Fragile or Limited Environmental 
Resources.  

(Syester) (Fyant)  Vegetation 
Changes to and the pollution of the ground and surface water, introduction 
and proliferation of weeds and noxious plant and major reduction to air 
quality all threaten to rob the Garden of its ability to provide sanctuary.  

Please see Section 4 starting on page 12 for discussion about Vegetation Cover, Quantity and Quality.  
 
Under the Opencut Mining Act, the Applicant would be required to control noxious weeds throughout the project 
area during the life of the permit.  

(FoJ)  Vegetation 
The DEA fails to analyze the effects of the loss of vegetation from the site on 
erosion, water quality, and biological functions, both on and off site.  

Please see Section 4 starting on page 12 for discussion about Vegetation Cover, Quantity and Quality.  
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(FoJ)  Water 

Given that some inaccuracies with depth to water calculations, valid 
groundwater assessment of the area, and disregard for the historic Pellew 
Creek channel have been identified during this review, a complete review of 
the applicant's information to verify all data and statements attributed to the 
applicant are correct is required.  

Please see Section 2 for discussion of Water Quality, Quantity, and Distribution.  

(Reinhardt)  Water 
Proposed storage of salt on a pad covered with a tarp. Since salt is water 
soluble this is an inadequate mitigation of possible contamination of soil and 
ground water, especially in an overland flow event or heavy storms. 

Please see Section 2 for discussion of Water Quality, Quantity, and Distribution.  
 
Salt storage on site would occur on an asphalt pad and covered with a tarp when not be in use at this proposed 
project.  

(Syester) (Millar) (Vriesman) 
(S. Folden) (McClure) (Folden) 
(Talbott) (Harsell) (Kinch) 
(Trost) (Quick) (Campbell) 
(Thayer) (Tegelbergs) 
(Reinheardt) (Ranck) (Hess) 

Water 
I am concerned about the potential pollution to groundwater and surface 
water from the proposed project.  

Please see Section 2 for discussion of Water Quality, Quantity, and Distribution.  

(Reinhardt) (Casey) (Wirak) 
(McClure) (Fyant) (Trost) 
(O'Brien) (Kinch) (Weatherly) 
(Frandsen) (Stratt) (Reinhardt) 
(Hess) 

Water 

The permit application and draft environmental assessment do not specify a 
source for the water used in the project for dust mitigation, cooling etc. The 
volume and source of this water must be identified and assessed in order to 
understand the environmental impact of the proposed project. 

Please see Section 2 starting on page 9 for discussion of Water Quality, Quantity, and Distribution.  
 
The Applicant has stated that the water utilized for this project would be obtained from greater than 300 feet 
outside of the proposed permit boundary. The Opencut Mining Act only required water sources within the 
proposed permit boundary and within 300 feet of the proposed permit boundary to be disclosed.  

(Millar) (Wirak) (McClure) 
(Frankel) (Reinhardt) (Hess) 

Water 
I am concerned about the major aquifer underneath the site drains into the 
Jocko River, and Pellew Creek runs through the location.  

Please see Section 2 for discussion of Water Quality, Quantity, and Distribution.  

(Millar) (Wirak)  Water 
Adjoining wells could be polluted and dewatered and contamination from 
fuel spills could easily reach the Jocko River. 

Please see Section 2 for discussion of Water Quality, Quantity, and Distribution.  

(Wirak)  Water 

The valley is heavily irrigated, there are many irrigation canals very close to 
the proposed mine and plant. As the CSKT's and State Water Compact 
projects begin and continue, there are large concerns about the water table 
and how it will be affected.  

Please see Section 2 starting on page 9 for discussion of Water Quality, Quantity, and Distribution. The irrigation 
canals that run along the western and southern proposed permit boundary are outside of the proposed permit 
boundary. Additionally, the Applicant has stated that they would maintain a 50‐foot buffered set back from the 
irrigation canals free of opencut mining activities.  

2(CSKT‐DEWR)  Water 

The proposed gravel pit is located in the Jocko Valley Outwash Unit (JV‐OW). 
This aquifer is unconfined, which means it interacts directly with surface 
activities through infiltration. Because of this, there is significant seasonal 
variation in groundwater depths near the proposed pit location. Monitoring 
wells in the area indicate groundwater is encountered between 30‐50 feet 
below ground surface. (Section C1 permit statement of 30 feet below ground 
surface seasonal high‐water table is substantiated). 

Please see Section 2 for discussion of Water Quality, Quantity, and Distribution.  
 
Clarification and updates have been made based on the response from CSKT‐Department of Engineering and 
Water Resources 

(CSKT‐DEWR)  Water 

The JV‐OW outwash unit has high permeability rates of between 1.14 – 
3.96 feet per day (NRCS soil survey). With the proposed 18‐foot separation 
between the maximum mining depth and the seasonal high‐water table, 
there is a not a substantial buffer between activities in the pit and the 
groundwater beneath it. Given this proximity, it is possible that the pit could 
serve as a direct conduit and that contaminants could be transported to the 
aquifer from the pit (silica‐related components, accidental releases from 
mining activities, etc.). Asphalt and salt are two potential water impacts from 
this project, and the proposed plan indicates that these will be stored on‐site 
on lined stockpiles per the map on page 43 of the permit. It appears the 
plan satisfies the requirements of the permit, though the permit 

Please see Section 2 for discussion of Water Quality, Quantity, and Distribution.  
 
Clarification and updates have been made based on the response from CSKT‐Department of Engineering and 
Water Resources 
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requirements are minimal in detail. Language in the EA adds little detail 
beyond re‐stating the permit application components. 

(CSKT‐DEWR)  Water 

Section D of the application indicates that water would be used for an asphalt 
plant and for pug milling. The source of water wasn’t indicated (other than 
that it would be outside of 300 feet from the permit area and would be 
stored in a storage tank). The EA provides no further details on this, other 
than to state, on page 8, that this water would “likely be purchased from a 
local source near the project area.” To protect the water resources in the 
area, a more detailed analysis of water use should be provided by the 
applicant, including the source and proposed volume of water use at this site. 
The two potential sources of water in the area are water from the Flathead 
Indian Irrigation Project (FIIP), or a well. FIIP recently prevented water from 
the project being transferred from irrigation to the proposed Bauer 
subdivision in Arlee because the subdivision was not an appropriate purpose 
for FIIP water. It is possible they would make the same determination for a 
sand and gravel pit. If the applicants were to pursue a well, they may need to 
obtain a permit under the Unitary Administration and Management 
Ordinance, which has been enacted under both CSKT and Montana law (85‐
20‐1902). 

Please see Section 2 starting on page 9 for discussion of Water Quality, Quantity, and Distribution.  
 
The Applicant has stated that the water utilized for this project would be obtained from greater than 300 feet 
outside of the proposed permit boundary. The Opencut Mining Act only required water sources within the 
proposed permit boundary and within 300 feet of the proposed permit boundary to be disclosed.  

(CSKT‐DEWR)  Water 

Section E6.5 of the permit addresses erosion control and sedimentation. The 
best management practices (BMPs) selected by the applicant include 
seeding/harrowing along contour and maintaining slopes of 5:1 or flatter. The 
EA confirms the stipulations that should be followed to conform with the 
permit. Assuming these proposed BMPs are followed and based on lack of 
significant elevation surrounding the proposed pit location, sedimentation is 
not seen as a significant impact at this site. 

Please see Section 2 for discussion of Water Quality, Quantity, and Distribution.  
 
Clarification and updates have been made based on the response from CSKT‐Department of Engineering and 
Water Resources 

(CSKT‐DEWR)  Water 

The post‐mine land use is projected to be cropland/farmland, per the 
Reclamation Plan in Section E. This reclamation plan is set to be completed by 
December 2047. This is a significant amount of time for a disturbance to be in 
place, especially considering the ongoing rehab and betterment activities 
occurring as part of the Flathead Water Compact Settlement. With the 
amount of effort and resources the Tribes are dedicating to a reclamation of 
these resources, this mining operation is a direct conflict with the goals and 
objectives of the rehabilitation projects in the area. 

Please see Section 2 starting on page 9 for discussion of Water Quality, Quantity, and Distribution.  
 
The irrigation canals that run along the western and southern proposed permit boundary are outside of the 
proposed permit boundary. Additionally, the Applicant has stated that they would maintain a 50‐foot buffered set 
back from the irrigation canals free of opencut mining activities.  
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(CSKT‐Wetlands)  Water 

The project area/buffer area does not overlap with any delineated wetlands 
or those mapped by the National Wetland Inventory, so there are no direct 
threats to wetland resources. However, there are indirect wetland threats 
from this project and others proposed on the Reservation. While 
manyReservation wetlands may not be considered Waters of the United 
States, and therefore not federally jurisdictional for compensatory mitigation 
by the US Army Corps of Engineers, opencut mining projects on or adjacent to 
these non‐jurisdictional wetlands may cause irreparable harm to the 
wetlands’beneficial functions, such as floodwater retention, excess nutrient 
absorption, and wildlife habitat. For this reason, CSKT staff may need longer 
amounts of time to determine potential impacts to Reservation wetlands, and 
the current Opencut Mining EA procedures do not allow for that. I highly 
encourage theState to review the most recent amendments to the Opencut 
Mining law – with fewer environmental regulations in place, we are at risk of 
losing our shared and treasured natural resources. 

Please see Section 2 for discussion of Water Quality, Quantity and Distribution. 

(Coefield)  Water 

DEQ fails to recognize and understand the threat that Pellew Creek presents 
to this project. That threat would be in the event of Pellew Creek reverting 
from being a surface dry creek to an overland flow moving potentially large 
volumes of flood water. The potential for Pellew Creek to convey 
underground water has not been analyzed. The potential for catastrophic 
events providing for flood water overflow into Pellew Creek has not been 
analyzed. 

Please see Section 2 for discussion of Water Quality, Quantity and Distribution. 
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(Coefield)  Water 

Pellew Creek’s streambed intersects the K Canal, where it’s historical flow is 
diverted into the Canal. But there are processes that can reverse this. The 
DEQ has stated that there are no issues with slope instability above the K 
Canal, but this is not true. In 2018 a fire on land below the K Canal 
approximately 1/4 mile above (see attached photo) the intersection of Pellew 
Creek and the K Canal raged out of control and crossed the K Canal and swept 
up the slope (see attached photo). That fire affected the slope’s soil 
composition enough to provide the instability to have a mudslide the 
following summer during a historic rain event (see attached photo) of 3‐4” in 
a matter of hours. That mudslide filled the K Canal, causing its flow to flood 
over its banks and with the mudslide proceeded downslope. It took hours for 
the Irrigation District to shut down the Canal and for its flow to subside. By 
then many acre‐feet of water and tons of mud had made their way 
downslope. 
 
While this event did not involve Pellew Creek, it was in the same sort of slope 
and soil aspect. If this slope instability and flood regimen had occurred just 
downstream a quarter mile, it would have diverted the entire flow of the K 
Canal into Pellew Creek, transporting its waters into and through the 
proposed permit area. If such an event were to occur after the pit has entered 
operation the potential for a massive flood to enter the pit and inundate its 
operations is not negligible and must be acknowledged and analyzed. At a 
minimum these flood waters could pick up whatever contaminants are on the 
surface or lined pits and direct them into the pit recess, causing them to 
quickly drain into the subsurface aquifer. This contamination would then 
proceed underground towards the headwaters of Spring Creek, other springs 
and the Jocko River. Along the way it would contaminate water wells. This is 
unacceptable and should be cause to deny the permit. 
 
There is no way to mitigate potential slope instability below the intersection 
of the K Canal and Pellew Creek. As recent weather events have proven, 
drought, fire, damaged soils, and then rain events approaching and exceeding 
the 4” of rain in a few hours recorded along the Pistol Creek slope and ridge 
will inevitably threaten any gravel pit constructed along Pellew Creek’s 
ephemeral drainage.  
 
In addition to the flow of the K Canal, even when its flow is discontinued in 
event of a catastrophe, huge quantities of water will continue to flow 
downslope off the Pistol Creek Ridge area into the K Canal as all runoff and 
waterways coming downslope along the length of the K Canal are diverted 
into the Canal. This will continue during any adverse high volume rain event, 
and for a period time following the cessation of the rain event. It took several 
days for disaster crews to clear and repair the K Canal to restore its normal 
flow. 
 
Any rational and thorough analysis would reveal this weakness in Riverside 
Contracting’s permit for the Rehbein gravel pit/asphalt plant. DEQ’s failure to 
acknowledge and analyze this threat and come to the common sense 
conclusion that the possibility of flooding poses unacceptable risks is grounds 
for litigation.  

Please see Section 2 for discussion of Water Quality, Quantity and Distribution. 
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In addition to the threat of overland flooding to catastrophic slope instability 
and flooding rain events, current weather trends reveal another threat. There 
is anecdotal evidence that winter freezing can provide for the Pellew Creek 
drainage and ephemeral channel to quickly move water downslope as heavy 
snows and rain during warm winter intervals produce massive quantities of 
water that cannot percolate into the frozen soil, instead finding their way 
quickly downstream into the gravel pit. The same catastrophic effects of 
water movement and entering the subsurface aquifer as with summer 
flooding can occur. No amount of berming along the eastern border can 
safely mitigate a flooding Pellew Creek. 

(Coefield)  Water 

Additionally, I see that DEQ has failed to meaningfully consult with the local 
irrigation district. If they had done so, they would have realized that the 
upcoming K Canal reconstruction project also will construct an irrigation 
pipeline along the western border of the permit boundary, proceeding up the 
east side of Martz Lane to the K Canal vicinity. This is to be a high 
pressure/high volume line, coming off the pipeline to be constructed along 
DuMontier Road on the southern perimeter of the proposal. There is no 
mention of any right of way or setback along Martz Lane like the DEQ 
mandated for DuMontier Road. Nor is there any analysis that the crossing of 
the entrance to the proposed gravel pit may affect a high volume/high 
pressure irrigation line underneath it. One would think that there may be 
concern about how the traversing of 10’s of thousands of truckloads of 
material across that pipe might affect it. Or how local roads minimally 
constructed to lighter loads might compress a buried pipeline. 

Please see Section 2 for discussion of Water Quality, Quantity and Distribution. 

(FoJ)  Water 

Applicant should be required to monitor groundwater wells, surface water 
creeks, and irrigation canals surrounding the proposed gravel pit operation as 
well as the undefined water supply proposed for industrial use at the gravel 
pit.  

Please see Section 2 starting on page 9 for discussion of Water Quality, Quantity, and Distribution.  
 
The Applicant has stated that the water utilized for this project would be obtained from greater than 300 feet 
outside of the proposed permit boundary. The Opencut Mining Act only required water sources within the 
proposed permit boundary and within 300 feet of the proposed permit boundary to be disclosed.  
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(FoJ)  Water 

The proposed source for water used in the opencut operation has not been 
identified. DEQ needs to request the water source be identified to very the 
volume, flow rate, and use for this water source has a valid water right 
permit. Since the well is located some distance from the proposed opencut 
operation, a monitoring plan must be included at the location of the water 
source to identify any impact to surrounding water users. 

Please see Section 2 starting on page 9 for discussion of Water Quality, Quantity, and Distribution.  
 
The Applicant has stated that the water utilized for this project would be obtained from greater than 300 feet 
outside of the proposed permit boundary. The Opencut Mining Act only required water sources within the 
proposed permit boundary and within 300 feet of the proposed permit boundary to be disclosed.  

(FoJ)  Water 

Additional information regarding all requirements should be listed and 
described in the EA. The EA should also describe the requirements of the 
Stormwater Permit and the Spill Prevention Control and Countermeasure 
(SPCC) plan. 

The Applicant would be required to comply with all federal, state, tribal, county, and local laws, rules and 
requirements and these are identified in Section titled “Other Governmental Agencies with Jurisdiction”.  

(FoJ)  Water 

Ignoring the impacts to the historic channel of Pellew Creek from past land 
use modification and the proposed opencut operation in the historic channel 
appears to be a violation of the Clean Water Act. Additionally, the potential 
for this channel to reestablish itself in the event of historic precipitation 
events must be evaluated and the consequences understood. DEQ should 
evaluate the illegal modification of this drainage before considering issuing 
the opencut permit.  

Please see Section 2 for discussion of Water Quality, Quantity and Distribution. 

(FoJ)  Water 

Investigation or analysis to understand the potential to release contaminants 
from mine operations or spills into the shallow groundwater was not 
described. The gravels proposed for mining have a high permeability which 
allow for rapid vertical migration of fluids below the surface of the mining 
operation. The direct and indirect impacts to shallow groundwater both on 
and off the proposed gravel pit site must be evaluated.   

Please see Section 2 for discussion of Water Quality, Quantity and Distribution. 

(FoJ)  Water 

DEQ should carefully scrutinize the applicant's claims regarding Pellew Creek 
and require a shallow geophysical investigation across the site in order the 
evaluate the location of the channel and the effect the opencut operation will 
have on the historic channel and the local hydrogeologic system.  

Please see Section 2 for discussion of Water Quality, Quantity and Distribution. 

(FoJ)  Water 

It is clear that the site hydrogeology must be more fully characterized and 
understood in a robust water resource assessment. The applicants current 
water resource assessment used by DEQ in this EA does not provide the 
necessary depth of analysis to support an evaluation of impacts to the water 
resources as required by MEPA. 

Please see Section 2 for discussion of Water Quality, Quantity and Distribution. 

(FoJ)  Water 

The water source proposed for use at the opencut operation must be 
identified. The water right for the water source must be reviewed to 
determine if proposed flow rate, volume, place of use, and proposed 
industrial use are adequate and permitted.  

Please see Section 2 starting on page 8 for discussion of Water Quality, Quantity, and Distribution.  
 
The Applicant has stated that the water utilized for this project would be obtained from greater than 300 feet 
outside of the proposed permit boundary. The Opencut Mining Act only required water sources within the 
proposed permit boundary and within 300 feet of the proposed permit boundary to be disclosed.  

(FoJ)  Water 

Road salt has significant consequences when it leaches to groundwater. If 
stored onsite, it should be stored on a geotextile‐lined asphalt pad with 
secondary containment, which includes an engineer‐designed leachate 
collection system and an evaporation basin. It should also be securely covered 
with tear‐resistant cover or preferably under a sturdy but Quonset hut 
building. The applicant should discuss proper storage methods with DEQ and 
with the Montana Department of Transportation consistent with any 
requirements of a stormwater permit.  

Please see Section 2 for discussion of Water Quality, Quantity and Distribution. 
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(FoJ)  Water 
The EA neglects to identify where the salt and gravel will be mixed and 
neglects to analyze impacts for salt storage and mixing on site. This 
component of the opencut operation must be evaluated.  

Please see Section 2 for discussion of Water Quality, Quantity and Distribution. 

(FoJ)  Water 
DEQ should require the applicant to include a buffer around the historic 
Pellew Creek channel. 

Please see Section 2 for discussion of Water Quality, Quantity and Distribution. 

(FoJ)  Water 
The EA neglects to quantify any impacts to groundwater from the opencut 
operation.  

Please see Section 2 for discussion of Water Quality, Quantity and Distribution. 

(FoJ)  Water 
DEQ must require the operator to obtain a stormwater permit and use 
appropriate best management practices (BMPs) to control sediment runoff 
and impact to surrounding properties.  

Please see Section 2 for discussion of Water Quality, Quantity and Distribution. 
 
Additionally, the operator would be required to comply with all federal, state, tribal, county, and local laws, rules 
and requirements.  

(FoJ)  Water 

A statement that runoff is not expected to reach a ditch or canal, or move off 
site, without analysis to support these statements, is inappropriate. 
Mitigations must be evaluated a presented in this EA in the event that offsite 
runoff occurs. 

Please see Section 2 for discussion of Water Quality, Quantity and Distribution. 

(Syester) (Millar) (Wirak) 
(Stranahan) (Hess) (Frankel) 
(Fyant) (Talbott) (O'Brein) 
(Quick) (Trost) (Casey) 
(Plummer) (Tegelbergs) 
(Wirck) 

Wildlife 
Wildlife, including many species that are protected, will be negatively 
impacted by this project. 

Please see Section 5 starting on page 13 for discussions on Terrestrial, Avian, and Aquatic Life Habitats and Section 
6 starting on page 14 for discussions on Unique, Endangered, Fragile or Limited Environmental Resources.  

(Coefield)  Wildlife 

DEQ posits that wildlife can find elsewhere to go during the life of the gravel 
pit, but our opportunities to view that wildlife disappears. I often at night 
hear wolves howling to the north in the direction of the proposed gravel pit 
or just past it. Those opportunities will be lost. I follow news and research 
about the travels and migration of grizzly bears, knowing that one has been 
tracked just to the north of the proposed gravel pit. Those migration patterns 
of wolf and grizzly will be irretrievably lost. Bald eagle nest and frequent this 
area, both perching and hunting. Fledgling eagles have been spotted 
practicing their flying over our properties and that where the pit would be 
situated. This behavior would be irretrievably and irreversibly lost. We watch 
migrations of water fowl travelling north and south, hearing their calls and 
watching them settle on the land where the gravel pit would be constructed. 
Those opportunities will disappear. We watch raptors perching on telephone 
poles and fence posts along the proposed pit’s boundaries, and hunting in the 
fields on and adjacent to the proposal. Those activities and observations will 
cease to occur. We watch elk and listen to the bugling of the herds as they 
come down off Pistol Creek and congregate in the lowlands on and around 
the proposed pit. Those winter range opportunities will disappear. We hike 
along trails adjacent to the Jocko River a mere half mile to mile away from the 
proposal, yet it and traffic noise, dust and odor will destroy those 
opportunities to experience a beautiful and clear waterway. 

Please see Section 5 for discussions on Terrestrial, Avian, and Aquatic Life Habitats and Section 6 starting on page 
14 for discussions on Unique, Endangered, Fragile or Limited Environmental Resources.  


